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Executive Summary

SRK Consulting was appointed to conduct a situati@nalysis for biodiversity stewardship in
Gauteng and to develop an operational manual asthdss plan for the Gauteng Biodiversity
Stewardship Programme. Following on from the situti analysis, which provided an overview
of the current biodiversity stewardship in Gautetigs report, the Operational Manual, aims to
consider:

« The legislative and policy environment for biodisiy stewardship;
« The institutional framework for the implementatioinbiodiversity stewardship; and
« The tools and procedures required for the impleatant of biodiversity stewardship.

The framework for biodiversity stewardship in Gaugas aligned with the national guidelines and
is an adaptation of the frameworks adopted by gphevinces, particularly the Western Cape and
KwaZulu-Natal.
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List of Acronyms

BSSA
DEA
EIA
EWT
GBSP
GCSA
GDARD
GPAES
IMP
NBF
NEMA
NEM:BA
NEM:PAA
NGO
NPAES
PNCO
Pol
SANBI
SRM
WWF

Biodiversity Stewardship South Africa

Department of Environmental Affairs

Environmental Impact Assessment

Endangered Wildlife Trust

Gauteng Biodiversity Stewardship Programme

Gauteng Conservancy and Stewardship Association

Gauteng Department of Agriculture and Rural Development

Gauteng Protected Area Expansion Strategy

Integrated Management Plan

National Biodiversity Framework, 2009

National Environmental Management Act, No. 107 of 1998

National Environmental Management Biodiversity Act, No. 10 of 2004
National Environmental Management: Protected Areas Act, No. 57 of 2003
Non-governmental organisation

National Protected Areas Expansion Strategy

Provincial Nature Conservation Ordinance, No. 12 of 1983

Plan of Implementation

South African National Biodiversity Institute

Sustainable Resource Management

World Wide Fund for Nature
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1 Introduction

1.1 Biodiversity of Gauteng

Gauteng has 11% of the known plant species ocgumithin South Africa and 71% of the
province falls within the grassland biome, whictsézond in South Africa only to fynbos in terms
of species richness.

The rapid expansion of urban areas within Gaut&ogith Africa’s smallest province, has placed
pressure on this its biodiversity.

1.2 Biodiversity stewardship

Biodiversity stewardship is the practice of effeetmanagement of land use to ensure that natural
systems, biodiversity and ecosystem services aretan@ed and enhanced for present and future
generations.

In the past, approaches to nature conservation laagely focussed on the management of large
areas of public land in statutory protected aread an an informal system of non-statutory
conservation areas on private lands.

However, previous approaches are inadequate because

« The statutory protected area network is stronglgséd towards certain types of
geographies and habitats, and does not achiewgotileof comprehensively conserving
biodiversity; and

« The previous system of off-reserve conservatiorerefl no long-term security to
biodiversity, no standards for the management tessand no support to participating

landowners.
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In light of the adequacy of previous approachesnél biodiversity stewardship programmes have

developed as a new approach in forming partnerdgiepseen the state and landholders in order to
conserve biodiversity. Biodiversity stewardship gnammmes differ from previous approaches to
conservation on private lands in that:

They are focussed on supporting conservation tagfgevement and are directed by the
outputs of systematic conservation plans;

They have categories that require formal commitnfrem landowners;
These categories are backed by enabling provisuithin national legislation;
There are standards for how participating propedteould be managed; and

Landowners are assisted through the provisionngjitde benefits and support.

A biodiversity stewardship programme has been agezl for Gauteng, modelled on the approach
that was pioneered in the Western Cape by Capedand later adopted and adapted in KwaZulu-
Natal by Ezemvelo KZN Wildlife.

1.3 The Gauteng Biodiversity Stewardship Programme

The Gauteng Biodiversity Stewardship Programme (BB% coordinated by the Gauteng
Department of Agriculture and Rural Development @) and is driven by the following

principles:

It is landowner-focused — the programme aims to rstded the perspective of
participating landowners and attempts to suppeit theeds;

It is focused on biodiversity priorities — resowsa@e focused on areas that have been
identified as biodiversity priorities;

It is unbiased and transparent — decisions are siblenand based on the biodiversity
value of land rather than on ownership, politidéliation or economic status;

It requires commitment from landowners — in ordegt@arantee ongoing conservation.,
Land with high biodiversity value is secured thrblggal agreements;

Commitment is voluntary — landowners make the fidetision on whether or not to
participate in the programme or commit to conseéovet

It requires commitment from GDARD - agreements laaeked up by resources to
ensure that sites can be supported on an ongosig; laad

It is about co-operation — partnerships based on ahutust are built between GDARD,
landowners, and other agencies and organisations.

The GBSP’s objectives are directed towards achgesiprimary goal of securing the conservation
of biodiversity priority sites, and include:

Developing durable relationships with landownemnmunities, local authorities and
other government departments responsible for berdity priority areas;

REEB/reeb

405154 GP Stewardship Programme Operations Manual 181109.doc November 2009



SRK Consulting
Gauteng Biodiversity Stewardship Programme: Draft Operations Manual Page 3

- Equitable sharing of the costs of biodiversity amation between the state, local
municipalities, the landowner and any beneficiaokthe resources conserved;

« Providing recognition for voluntary commitment tdodiversity conservation within
farming and other land use systems;

« Securing conservation investments through the piaviof conservation options that
are durable, legally sound and resilient to chaggipinion on land use;

- Ensuring that conservation objectives are achi@redritical biodiversity sites through
planning, judicious cooperative management and taong; and

« Ensuring the sustainability of conservation eftortl funding.

Developing the GBSP required consideration of thgislative and policy environment for

biodiversity stewardship, the institutional framewwdor its implementation and the tools and
procedures required for implementation. These #@eudsed in the remainder of this document.
The framework for biodiversity stewardship in Gauges aligned with the national guidelines and
is an adaptation of the frameworks adopted by gphevinces, particularly the Western Cape and
KwaZulu-Natal.

REEB/reeb 405154 GP Stewardship Programme Operations Manual 181109.doc November 2009
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2 Legislative Framework

The legal framework for implementing biodiversitiewardship is derived from a number of
relatively recent developments in South Africang&gion. This section describes the most relevant
national and provincial legislation and policy b implementation of biodiversity stewardship.

2.1 National Legislation and Policy

The most significant pieces of legislation for biadsity stewardship are two acts published in
terms of the National Environmental Management A8tt 107 of 1998): the National
Environmental Management: Protected Areas Act taedNational Environmental Management:
Biodiversity Act. These acts were key developmdotsthe biodiversity stewardship approach.
They are discussed, together with supporting latist and policy, below.

2.1.1 NEM: Protected Areas Act, 2003

The National Environmental Management: ProtectedadrAct (Act 57 of 2003; NEM: PAA)
establishes the platform for biodiversity stewarddby creating a legal framework cooperation
between the state and landowners for the declaraiil management of protected areas. The act
aims to provide a representative network of precreas on state, private and communal land,
and promoted the sustainable utilisation of predreas. The act encourages local community
participation in the management of protected araad balances the relationship between
environmental biodiversity, human settlement armhemic development.

The act defines categories of protected areagtasisin Table 2-1.

Table 2-1: Categories of protected areas in the NEM  :PAA

Level of
Protected area type Declared by management Management authority
control
. . . Any suitable person, organisation or
Special Nature Reserve Minister Highest organ of state
National Park Minister High South African National Parks
Minister or . Any suitable person, organisation or
Nature Reserve MEC High organ of state
. Minister or Lowest - landuse | Any suitable person, organisation or
Protected Environment MEC controlled organ of state
World Heritage Sites Requirements as per World Heritage Convention Act (Act 49 of 1999)
Marine Protected Areas Requirements as per Marine Living Resources Act (Act 18 of 1998)
Protected Forest Area Requirements as per National Forests Act (Act 84 of 1998)
Mountain Catchment Areas Requirements as per Mountain Catchment Areas Act (Act 63 of 1970)

The GBSP works primarily with two categories of feied area in terms of the NEM: PAA —
Nature Reserve and Protected Environment. Aspetating to the declaration, administration and
management of these two categories of protectes ae governed by the NEM: PAA (see 4.1
Biodiversity Stewardship Categories).
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2.1.2 NEM: Biodiversity Act, 2004
The National Environmental Management: Biodiversitt (Act 10 or 2004; NEM: BA) provides a
dedicated planning instrument for various aspettsiadiversity conservation. The planning tools

provided for in the act are aimed at assisting im@&l authorities and conservation agencies in
identifying biodiversity priorities and addressinigdiversity threats. The identified tools include:

« National Biodiversity Framework — aims to coordinated align the efforts of various
governmental and non-governmental organisationactoeve the sustainable use and
conservation of biodiversity;

- Bioregional plans — spatial plans that identifyicat biodiversity areas at the local or
district scale, and provide land-use planning aadision-making guidelines for these
critical biodiversity areas. Biodiversity stewargshis an important tool for securing
natural habitat in critical biodiversity areas;

- Biodiversity Management Plans — can be develope@dosystems, indigenous species
or migratory species;

- Biodiversity Management Agreements — an agreemdstenhinto by the Minister and
the responsible person, organisation or organaié stith regard to the implementation
of a biodiversity management plan;

- Listing Threatened and Protected Species or Ecasgst aims to provide protection to,
and maintain integrity of, threatened or protedpecies or ecosystems;

« Control and enforcement of species and organismsEngoa potential threat to
biodiversity — to minimise the harm on biodiversépmd ecosystems by alien and
invasive species; and

« The provision in the act for Biodiversity ManagerhAgreements, in particular, is a key
development for biodiversity stewardship as it jiues further legal status to one of the
biodiversity stewardship categories.

2.1.3 Property Rates Act, 2004

The Property Rates Act (Act 6 of 2004) makes priomigo partly compensate landowners who
conserve their properties through participatioformal biodiversity stewardship programmes.

In terms of the act, Nature Reserves declaredimg®f Section 23 of the NEM: PAA are excluded
from attracting property rates (Section 17.1 (e)nMipal Property Rates Act, Act 6 of 2004),
except for the portions of Nature Reserves thatuamder residential, commercial, agricultural or
industrial use.

In addition, the act has provisions that allow fiounicipalities to consider rebates or exemptions
for categories of landowners as set in their mpaicrates policies. The principles of NEMA would

endorse municipalities offering significant rebaties properties covered by a management
agreement, such as the Biodiversity (Management¢ément or Protected Environment categories
under the GBSP. Municipalities would have to previpecifically for these categories in their

policies.
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2.1.4 Income Tax Act (Act 34 of 1953)

The Income Tax Act 58 of 1962, as amended by theeRee Laws Amendment Act 60 of 2008,
provides for tax incentives, of varying degrees,l&mdowners involved in statutory conservation
(Nature Reserve, Protected Environment and BiodigeManagement Agreement). The degree of
the benefit provided is dependent on the uniquesdn of the landowner and is based on income
tax deductions.

2.1.5 National Biodiversity Framework

The National Biodiversity Framework (NBF; 2009) airto coordinate and align the efforts of
various governmental and non-governmental organisain order to achieve the sustainable use
and conservation of biodiversity.

The NBF identifies priority actions for conserviagd managing South Africa's biodiversity. The
establishment and strengthening of provincial hiediity stewardship is highlighted as a top
priority action for 2008 to 2013 in order to acleethe strategic objective of expanding South
Africa’s network of protected areas. The NBF setdaeget of six provincial biodiversity
stewardship programmes by 2013.

2.1.6 National Protected Areas Expansion Strategy

The National Protected Areas Expansion StrategyA@®) provides an overarching strategic
framework for the establishment of a South Afridéational Protected Areas System that conserves
a comprehensive, representative and adequate samipiediversity and maintains key ecological
processes across the landscape and seascape.

The NPAES aims to (Jackelmanal.2007):

« Provide for an integrated, co-ordinated and unif@pproach to the expansion of the
formal protected area system that can be adoptddrmaplemented by the respective
protected area agencies;

+ Develop a phased approach over a 20-year timeftameach explicit quantitative and
spatial targets identified for the protected anesesn;

« Outline a toolbox of mechanisms for protected astablishment;
+ ldentify the institutional roles and responsib@gifor protected area expansion; and

« Provide a template for the development of implemgom plans for protected area
expansion at the protected area agency level.

The NPAES identifies spatial focus areas for preigcareas expansion where protected area
expansion would contribute to meeting national biexbity targets. The NPAES describes the

range of mechanisms that could be used to conselidaexpand the National Protected Areas

System within these spatial focus areas, and theegic approach to the implementation of each of
these mechanisms.

Implementation of the NPAES will rely on a rangenaéchanisms for expanding and consolidating
the terrestrial protected area network, includingcldration of public land available for

REEB/reeb 405154 GP Stewardship Programme Operations Manual 181109.doc November 2009
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conservation, land acquisition (through donatiopsiychase or leasing) and negotiation of

contractual arrangements with landowners througidibersity stewardship programmes. The

NPAES states that, for private land, contractuadagents with the affected landowners are one of
the two preferred mechanisms for expanding theddatiProtected Areas System.

Priorities for protected area expansion are corsidietween existing protected areas, parcels of
land that can consolidate existing protected aa@dsthe expansion around existing protected areas.
In addition, the NPAES has incorporated a climatget in order to identify those areas of the
country that are believed to provide opportunity$pecies and systems to adapt to climate change.
These areas represent important upland-lowlandctinthtic gradients along which species will
have to move and also include refugia for thoseispdahat otherwise may not be able to adapt to
rapid environmental change.

2.1.7 DEA Draft Management Plan Framework

The national Department of Environmental Affairsued a draft national framework for the

development of management plans in terms of the NEAA. This framework provides guidelines

for the development of management plans (incluthiogiversity management plans, zoning plans,
procedures for public participation and invasiveaes control and eradication strategies).

2.1.8 DEA Proposed Regulations for the Proper Admin istration of Nature Reserves,
2009

The Proposed Regulations for the Proper Administnabf Nature Reserves in terms of the
NEM: PAA outline manner in which Nature Reservesudti be managed. Aspects covered include
the powers and responsibilities of the managemahbaity, establishment of advisory committees,
biodiversity management and use of resources.

2.2 Provincial Legislation and Policy

The provincial legislation and policy presentedobelpredates the development of the GBSP.
While certain provisions require updating, othensain relevant to the programme.

2.2.1 Provincial Nature Conservation Ordinance 120 f 1983

The Provincial Nature Conservation Ordinance (123983; PNCO) aims to consolidate and amend
laws relating to nature conservation. Although Bi¢CO was promulgated before the division of

the new provincial boundaries in South Africa,atdministration within Gauteng has been assigned
to Gauteng Provincial Government since March 1995.

The PNCO is relevant to biodiversity stewardshipnarily because, in terms of section 14, it
authorised the Premier to declare by notice inRhavincial Gazette any area (including private
land) to be a Nature Reserve. Private Nature Resateclared in terms of the PNCO have status
because, in terms of Section 12 of the NEM: PAApratected area in terms of provincial
legislation must be regarded to be a Nature ReseriAzotected Environment for the purpose of the
NEM: PAA.
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2.2.2 Policy in terms of the PNCO

This policy ensures that powers, functions andeduin terms of the PNCO are exercised in an
orderly and uniform manner. Since Nature Reseniishaw be declared under the GBSP and in

terms of the NEM: PAA, the sections of the polibgttrelate to Private Nature Reserves declared in
terms of the PNCO are replaced by the adoptiomaiipcial policy on biodiversity stewardship.

2.2.3 Gauteng Protected Areas Expansion Strategy

A 20-year Protected Area Expansion Strategy for t&sy Province (GPAES) is under
development, stemming from a key recommendatioth@NPAES, which was for each province
to prepare its own protected areas expansion gyrate

The GPAES will describe and analyse the existirgjgmted area expansion efforts in the province,
including linkages to the GBSP. The Gauteng Biodiig Stewardship Programme will provide
one of the mechanisms for implementing the GPAERi|enthe GPAES will assist in directing
biodiversity stewardship efforts.

2.2.4 Development Guidelines for Ridges, 2001

Ridges are important biodiversity features withiauBng as they are characterised by high species
diversity (74 % of Gauteng’s threatened plant g dhree threatened mammal species, three rare
reptile species, several bird species of consemwatoncern, and Red Data butterflies occur on the
ridges and hills of Gauteng; GDACE 2004). According policy was developed to ensure that the
ecological and socio-cultural value of ridges iss®Erved, the use of ridges is sustainable and that
informed decisions are made with regard to devetyron ridges. In terms of the policy, all ridges
in Gauteng were classified into four classes, basedhe percentage of the ridge that has been
transformed, and development guidelines were isBueghach class.

2.2.5 Red List Plant Species Guidelines

The purpose of the Red Listed Plant Species Guigelis to promote the conservation of Gauteng’s
Red Listed plant species. The guidelines provideeaision-making support tool to anyone
responsible for areas where Red List Plant spegi@s, and hence need to be taken into account
when biodiversity stewardship contain such species.

The guidelines state that anyone wishing to un#eréay action that affects a population of a Red
List Plant Species must have an Ecological Manager®éan prepared by a suitably qualified
ecologist. The implementation of this plan is tesponsibility of an appropriate management
authority vested with the authority to ensure theaect ecological management of the area where
the Red List plant species population is growintpe§e guidelines must be consulted when
considering the management of sites containinglBs&dlant species.

2.2.6 Wetlands Policy Guideline

The Wetlands Policy Guideline provides directionthwregard to development and wetlands.
Although the guidelines are related to the impletagon of Environmental Impact Assessment
(EIA) Regulations, the activities listed and asatenl guidelines (e.g. permissible and non-
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permissible activities, buffer areas) are releviantthe management of biodiversity stewardship
sites containing wetlands.

3 Institutional Framework for the GBSP

3.1 Gauteng Department of Agriculture and Rural Dev  elopment

The GBSP is implemented by the Gauteng Departmemgaculture and Rural Development
(GDARD). GDARD is mandated with a number of funosathat are primarily focused on natural
resource management and sustainable developmentmajor strategic priorities of GDARD are
agriculture, veterinary services, natural resouro@nagement, conservation, environmental
planning and impact assessment, and integrate@ wastagement and pollution abatement.

In order to carry out these functions, GDARD’s aapais organised into ten branches, each led by
a Chief Director. The branches are composed ottdirates / programmes, which in turn comprise
a number of sub-programmes (see Figure 3-1).

DDG

Transversal
services

Chief Director Chief Direstor Chief Director
Fnowledige anid Financia Suppord Senicas

Projec! Menage fenagemen
Chief Director Chief Director
Trensfarmation Compliance and

Enfanzzment

Figure 3-1: Current structure of GDARD

The directorate responsible for implementationhef GBSP is the Nature Conservation Directorate
(Sustainable Use of the Environment Branch), whiglclosely supported by the Sustainable

Resource Management Directorate (Veterinary Sesvaned Sustainable Resource Management
Branch) (see Figure 3-1). GDARD is not regionaliseudl all capacities report directly to head

office in Johannesburg.

The Nature Conservation Directorate has four sulpoorants, each headed by a Deputy Director
who reports to the Director of Nature Conservatiime four subcomponents are:

+ Resource Protection — involved with permitting amforcement;

REEB/reeb 405154 GP Stewardship Programme Operations Manual 181109.doc November 2009



SRK Consulting
Gauteng Biodiversity Stewardship Programme: Draft Operations Manual Page 10

« Technological Services — the scientific servicagiea which provides ecological input;
+ Resource Management North; and
+ Resource Management South.

The GBSP is currently housed within the Resourcaadament North subcomponent (see Figure 3-2).

Dieputy Director
Rezaume
Frolecdion

—

Asst. Director Agst Dirsctor
Prijects Garwral
Inesligaliors

==

Aset. Director
Farmils

Figure 3-2: Structure of the Nature Conservation Di  rectorate

3.1.1 Gauteng Biodiversity Stewardship Programme Un it

The GBSP Unit comprises staff dedicated to the @mgntation of biodiversity stewardship. The
unit is led by the Assistant Director: Cradle ofriankind World Heritage Site and includes five
Nature Conservators who act as Biodiversity SteslapdFacilitators.

The Facilitators are responsible for negotiatingdbiersity stewardship agreements and act as the
interface between the various capacities within GDA (and supporting agencies) and the
landowner.

3.1.2 Gauteng Biodiversity Stewardship Programme Wo  rking Group

The GBSP Working Group is the main decision-makioegly for biodiversity stewardship in
Gauteng and is responsible for:

« Setting the policy and strategic direction of thegsamme;
+ Positioning the programme in GDARD and Gauteng;
« Financial management oversight and resourcing reongnts;

+ Human resource issues;
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- Developing key partnerships;
- Endorsing qualifying sites, and significant chantgeprocedures; and
« Endorsing the marketing and branding strategyHerirogramme.

The Working Group meets on a bimonthly basis andoisposed of senior-level representatives
from GDARD and other organisations that have digt@ke in biodiversity stewardship.

3.1.3 Gauteng Biodiversity Stewardship Programme Re  view Panel

The primary purpose of the GBSP Review Panel igetoew sites for qualification for the
biodiversity stewardship categories. The panel isnall team of individuals with technical
expertise in evaluating the biodiversity conseoatnerits of individual sites.

Responsibilities of the Review Panel include:
« Site review and qualification;
+ Articulation of any specific conditions for paripetion by sites;
« Refinement of site selection protocols; and
- Refinement of biodiversity stewardship tools anolcedures.

Decisions taken at the Review Panel meetings atersad by the GBSP Working Group.

3.1.4 Other support from within GDARD

In order to function effectively, the GBSP Unit ssipported by other divisions of GDARD,
especially those that can support the GBSP withl legut, scientific input, support to biodiversity
stewardship sites and marketing assistance. TheaiSakle Resource Management (SRM)
Directorate, Corporate Legal Services Directortite, Technological Services Sub-Directorate, the
Knowledge and Project Management Branch and then@oritations Directorate all are important
in the successful implementation of the programme.

The Sustainable Resource Management (SRM) Dirdetocaordinates the Land Care and
Expanded Public Works Programme projects. Actisitiee focussed on the development of best
practice in natural resource management and thef@aof knowledge and skills. Activities include
burning of firebreaks, removal of alien vegetatiomder the auspices of the Working for Water
Programme, coordination of the Working on Fire @ahe Working on Waste Programmes, soll
conservation measures to combat natural resougmdkgion, the protection and rehabilitation of
wetlands and awareness and capacity building wopshrhe SRM plays a key role in supporting
biodiversity stewardship sites.

3.2 National Organs of State

Besides provincial conservation authorities, thedl@gents identified for the implementation of
biodiversity stewardship in the National BiodivéysiFramework are the Department of
Environmental Affairs (DEA), NGOs and the South ié&n National Biodiversity Institute

(SANBI).
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3.2.1 South African National Biodiversity Institute

SANBI plays a key role in building spatial biodigéy planning capacity and expertise at national
and provincial levels. SANBI’s roles include to:

« Support implementation of biodiversity stewardsthipugh the work of the bioregional
programmes; and

« Support biodiversity stewardship through the depeient of appropriate tools.

3.2.2 Department of Environmental Affairs

The National Biodiversity Framework provides thd&® (Directorate: Biodiversity Conservation)
will actively co-ordinate the biodiversity stewangs at a national level, with responsibility for
implementation delegated to the provincial cons@maauthorities. As such, DEA established
Biodiversity Stewardship South Africa (BSSA) to cdioate the biodiversity stewardship and assist
national and provincial government in fulfillingsitnandate to conserve biodiversity outside of
state-owned protected areas. DEA (through BSSA) ihesred roles and responsibilities with
regards to their position within the biodiversitgwardship programme.

The Department of Environmental Affairs respondies with regard to biodiversity stewardship
include:

« To provide guidance and coordination to agenciesagiag sites of biodiversity
importance to ensure that natural systems, biosiiyeland ecosystem services are
maintained and enhanced for present and futurergemes, through the standard
implementation of the biodiversity stewardship nmadbm;

- To support, motivate and coordinate provincial atter biodiversity stewardship
initiatives within an enabling national framewoiikcluding enabling legislation and
regulations, contributing effectively to achievitige various national, provincial and
local biodiversity conservation targets outsidstate-owned protected areas; and

« To promote the provision of incentives for landowen& commit their property to a
biodiversity stewardship category through the rafg\conservation authority, including
assistance with the development and implementatianmanagement plan for optimal
natural resource productivity and ecosystem funatig.

3.3 Non-governmental Organisations

Non-governmental Organisations (NGOs) have a lestgeto play in the successful implementation
of biodiversity stewardship. They are often ableb® more adaptive and less risk-averse than
statutory conservation agencies, and can raiséi@aii funds to pursue biodiversity stewardship in
priority areas.

In the foreseeable future, NGOs may play a sigaificgap-filling role where provincial agencies
are under-resourced and under-staffed, and cannoally motivate for greater political and
financial investment in agencies, priority aread aiodiversity-sensitive decision-making. A key
role unique to NGOs is that of being an honest &rak conservation agreements between agencies
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and landowners, and an independent mediator ofjgieanents arising from the inevitably sensitive
relationships between them.

There is scope for capacitated NGOs to implemest lfodiversity stewardship procedure
according the provincial guidelines and standadmisuch cases, the partnership between GDARD
and the NGO must be formalised (e.g. through a Manmdum of Understanding) and the NGO
staff acting as facilitators must receive trainorgthe implementation of the GBSP procedure and
the use of the tools.

3.3.1 Gauteng Conservancy and Stewardship Associati  on

The Gauteng Conservancy and Stewardship Associ@BQEA) was formed in 2003 to promote
conservation on private property in Gauteng andptotect the province’s fast-disappearing
greenbelt area. It is an independent body thaesgmts rural and urban conservancies in Gauteng.
The association supports conservancies throughptbesion of resource material (including a
Conservancy Manual and Guidelines for Conservanagdgdement Planning)

3.3.2 Endangered Wildlife Trust

The Endangered Wildlife Trust (EWT) has supporteel development of biodiversity stewardship
in South Africa through coordination of the Biodisiy Stewardship South Africa (BSSA). The
programme establishes, on behalf of DEA, a condistetional approach to biodiversity
stewardship and integrates innovations gleaned fingolementing provincial agencies.

3.3.3 World Wide Fund for Nature

The World Wide Fund for Nature (WWF) works towardnserving South Africa’s ecoregions
through its Ecosystems Partnership approach, whschan alliance that the conservation
organisation has established with the Botanicali€dpoof South Africa. One of the strategic
directions of WWF'’s Ecosystem Partnership appraaaxpanding protected areas, either through
land purchase or through biodiversity stewardshpggions for land which is privately or
communally owned.

WWEF has been closely involved in the biodiversigwsardship approach through projects such as
the Enkangala Grassland Project which was est&dlish implement innovative mechanisms to

secure the biodiversity and relevant ecosystemsiggaod services of the important high altitude

grasslands.

3.3.4 Municipalities
Local authorities have a role to play in terms daveloping property rates policies that
accommodate the GBSP (i.e. rebates for Biodiversireements and Protected Environments).

Similarly to NGOs, local municipalities with suffent conservation capacity can also implement
the biodiversity stewardship procedure accordingtie provincial guidelines and standards.
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4  Implementation Framework for the GBSP

The implementation framework for biodiversity stedship in Gauteng follows the national
guidelines developed through the Biodiversity Stelship South Africa initiative, but these
guidelines have been adapted for the Gauteng dorite& implementation framework includes the
biodiversity stewardship categories, the proceflur@nplementation of biodiversity stewardship at
the site level, and the tools used in the impleatéort of biodiversity stewardship.

4.1 Biodiversity Stewardship Categories

Four categories are available to landowners ppéditig in the GBSP — Conservation Area,
Biodiversity (Management) Agreement, Protected Emmnent and Nature Reserve. These
categories differ principally in the level of contment expected from landowners and the level of
benefits and support provided by GDARD and othemages.

4.1.1 Conservation Area

The Conservation Area category is an informal, ilkex category for landowners who want to
conserve biodiversity on their land. The categaap apply to individual or multiple properties.
Any natural or semi-natural land can qualify forrServation Area status, provided that the
landowner is prepared to maintain the natural dtaraf the land.

The agreement between GDARD and the landownerherGonservation Area category is not
legally binding and the landowner is not committeda defined period of participation. There are
no legal restrictions placed upon the landownerdavielopment and management of the site must
be appropriate for the Conservation Area statieteetained.

Landowners participating at this level within th&8&P are eligible for basic support (especially
management advice) from GDARD.

See Table 4-1 for an overview of the ConservatiosaArategory.

Table 4-1: Overview of the Conservation Area catego ry

Description The Conservation Areas category is an informal, flexible category for landowners who want to conserve
biodiversity on their land.

Inherent attributes/ | Any natural or semi-natural area can qualify as a Conservation Area. Conservation Areas can consist of
characteristics single or multiple properties. This category is not recommended for sites that are critically important for
the conservation of species, habitats, ecological processes or ecosystem services, unless this is seem
as part of a plan to progress to higher conservation security.

This category can include conservancies, Natural Heritage Sites, Bird Sanctuaries and other non-
statutory conservation areas.

A Conservation Area must:
 Retain the essence of its natural character.
 Be clear of alien species (plant or animal), or at least have a programme in place to control them.

* Have a rehabilitation programme in place if necessary.
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Legal status

No legal status, but the landowner signs an agreement with the conservation agency. The Conservation
Area will be registered with the province and will be issued with a certificate. When the property is sold,
the new owner is under no obligation to continue the designation.

Contractual A signed agreement is entered into between the conservation agency and the landowner.
arrangements
Duration No defined period. The Conservation Area status is valid for as long as the landowner or community or

conservation agency wishes the designation to be valid. Landowners may request in writing that the
Conservation Area status of their properties be terminated at any stage and additionally the conservation
agency has the right to terminate the status if required. Landowners must provide sixty days notice of
their intention to terminate Conservation Area status.

Focal purpose of
category

To provide a category to participate in the Biodiversity Stewardship Programme for landowners and
communities:

1. Who have important biodiversity but who are reluctant to enter into a formalised agreement or to
commit to a defined period

2. To take collective action to conserve and manage their combined properties and to manage common
issues

Permissible and
non-permissible
use & activities

The area should be managed according to a set of management requirements and maintained according
to the purpose for which it was declared. There are no legal limitations placed on the landowner or
community, but the area should retain its natural character. The landowner or community would still need
to comply with all relevant legislation.

Development nodes
and restrictions

There are no legal restrictions placed on landowner or community, however effective sustainable
management of the site is encouraged. Inappropriate development is grounds for termination of
conservation area status. Furthermore, landowners and communities would still need to comply with all
relevant legislation

Potential incentives
| benefits

« Provincial recognition.

 Professional advice and support from provincial conservation agency.
« Basic habitat management guidelines and best practice advice.

¢ Farm maps can be compiled and printed for the landowner.

Significant habitat management assistance and other costly assistance is reserved for categories with
legal status.

4.1.2 Biodiversity (Management) Agreement

This category covers two types of agreements: Beydity Agreements and Biodiversity
Management Agreements. These agreements are @lestizept that the latter is recognised under
the NEM: BA.

This category is intended to provide for a formadipartnership between a landowner and GDARD
(and the MEC, in the case of Biodiversity Managet&ggreements) to meet certain agreed-upon
conservation objectives on a site. The minimum tilnmeof these agreements in five years, but the
duration could be longer if the parties agree i®. th

Biodiversity Management Agreements are only appleavhere a Biodiversity Management Plan
has been published for a biodiversity feature imge of the NEM: BA whereas Biodiversity

Agreements may be pursued for qualifying land wheyesuch Biodiversity Management Plan in
terms of NEM: BA exists.
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Land under a Biodiversity (Management) Agreemensinine managed in a way that supports the
achievement of the agreed objectives. The agreeimsestipported by a management plan that
provides for required actions, responsible pariied timeframes. Development and activities that
are not consistent with the objectives for the lander the agreement is not permitted.

Landowners patrticipating at this level are suppmbidy more advanced extension services from
GDARD and possible also by direct support for tbelegical management of the area (e.g. through
Extended Public Works Programmes such as the Wgprion Water Programme). Landowners
participating in Biodiversity Management Agreemeats eligible for fiscal incentives in terms of
the Income Tax Act (Act 34 of 1953).

See Table 4-2 for an overview of the Biodiversityafdgement) Agreement category.

Table 4-2: Overview of Biodiversity (Management) Ag  reement category

Biodiversity (Management) Agreements are adaptable negotiated agreements for conserving biodiversity

LEEETE e in the medium term.

This category is suitable for conservation-worthy land which is in a relatively pristine condition, including
small isolated fragments - the site must make an important (but not necessarily essential) contribution to
the conservation of key vegetation types, species, ecological processes or ecosystem services. Alien
plant infestation does not disqualify a property from receiving this status, provided the densities are such
that they can still be managed and the habitat restored.

Inherent attributes/
characteristics

Generally, a higher status should be considered for areas with particularly important or sensitive
biodiversity.

Contractual Biodiversity Agreement - a legal contract is entered into between the landowner and GDARD.

arrangements Biodiversity Management Agreement - a legal contract is entered into between the landowner, GDARD
and the MEC to implement a Biodiversity Management Plan in terms of the NEMA: BA.

A Biodiversity Agreement has legal status by virtue of a legal contract entered into between the
landowner and GDARD.

A Biodiversity Management Agreements has legal status by virtue of a legal contract entered into
between the landowner and GDARD and is recognised in terms of Section 44 of the NEMA: BA.

Legal status

Security is provided for the land by virtue of a legal agreement and a negotiated management plan.
Should a situation arise where a landowner or GDARD fails to adhere to any of the terms in the contract
or the Management Plan, then the offending party may be prosecuted for breach of contract and may
take any necessary measures to remedy the breach and recover costs and damages from the offending

party.

Minimum period of 5 - 10 years (ideally 10 years or more), but may be in perpetuity if requested by the

Duration
landowner.

To provide for a formalised partnership between a landowner and GDARD (and the MEC, in the case of
Biodiversity Management Agreements) to meet certain agreed-upon conservation objectives on a site.
The agreement is supported by a management plan that provides for required actions, responsible
parties and timeframes.

Focal purpose of
category

The purpose of each Biodiversity (Management) Agreement area depends on the agreed conservation
objectives.

The landowner’s access and residence rights are unrestricted. Permissible use and activities are agreed

RO DR to by the landowner and conservation authority and are determined on a site-by-site basis.

activities
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The land must be managed in such a way that will conserve biodiversity and support natural processes,
which generally excludes any activity that may adversely impact any indigenous fauna and flora or their
habitats and the natural state and flow of any water resource.

Non-permissible
use & activities

The restrictions set out in the Nature Reserve category apply, but these may amended or relaxed or
negotiated to incorporate issues specific to the Biodiversity Agreement area and the needs of the
landowner.

The landowner may choose to exclude future development nodes from the area designated for the
Biodiversity (Management) Agreement area.

Development nodes

Development consistent with the achievement of the conservation objectives may be permitted within the
Biodiversity (Management) Agreement area, with effective sustainable management of the site
encouraged. Development rights must be sought from the appropriate authority.

Development
restrictions

« Fiscal incentives are offered for Biodiversity Management Agreements through treasury in terms of
the Income Tax Act (Act 34 of 1953). Conservation and management expenses in terms of the
management plan may be deducted from the income generated from the land on which the
Biodiversity Management Agreement is signed (with conditions).

Potential incentives
| benefits

« Professional advice and support from the agency through more advanced extension services

e GDARD will draw up a Management Plan for the property with the input and consent of the
landowner to guide and schedule management actions.

e Public works programmes (e.g. the Working for Water Programme) will be informed of the
Biodiversity (Management) Agreement status of the site, which may be eligible for future support from
these organisations.

4.1.3 Protected Environment

A Protected Environment is a flexible legal meckani recognised by the NEM: PAA, for
controlling land use on single or multiple propesti Protected Environment designation is
particularly useful where large landscapes regaome form of conservation management, but
where it is unnecessary or unsuitable to resttleéroforms of extractive land use.

In terms of multiple properties, Protected Envir@ms enable GDARD and landowners to co-
operate and take collective action to conserveibéosity and to establish a legal status for this
combined action without having to forgo on ownepshi other rights.

See Table 4-3 for an overview of the Protected ©Bmwvirent category.

Table 4-3: Overview of Protected Environment catego  ry

Description Protected Environments are flexible protected areas, recognised in terms of the NEM: Protected Areas
Act (Act 57 of 2003). A Protected Environment is a legal mechanism for single or multiple landowners to
control and direct land use on the properties concerned.
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Ll e s8] The strengths of Protected Environments, as defined in Section 28 of the NEM: Protected Areas Act,
characteristics are:

e Their flexibility in restricting those land use activities that may threaten the land-, coastal- or
seascapes.

« Their use to maintain or protect a sense of place, spiritual values or sense of solitude, by limiting
visual (buildings, lights, etc) and auditory disturbances

» They enable GDARD and private/communal landowners to co-operate and ‘take collective action to
conserve biodiversity’ and to establish a legal status for this combined action (Section 28(b)).

< They enable landowners to conserve and enhance the products of particular or critical entities within
the landscape without having to forgo on ownership or other rights

« They may be used for expansive areas of multiple determinants where there is uncertainty in terms of
the sensitivities of the system, or where acute control measures are required. They thus serve as a
platform on which conservation partnerships may be built.

< They may be used to protect existing protected areas through buffering an existing nature reserve or
world heritage site.

« They may be used to safeguard components of habitat’s or ecosystem’s outputs which are vital for
sustaining specialised habitats within the protected area.

Legal status Proclaimed as a Protected Environment in terms of Section 28 of NEM: Protected Areas Act

Contractual 1. Agreement with the MEC, landowner/user and conservation agency - applicants for Protected
Arrangement Environment status enter into a contract (preferably notarial agreement) with the MEC and
conservation agency that would augment and concretise the Protected Environment status for the
stipulated duration.

2. Management agreement is signed between the management authority (usually landowner/user) and
conservation agency to regulate the management of the protected environment.

3. No legal requirement for endorsing Title Deeds, however for the purposes of biodiversity
stewardship, this would ideally be done to provide the sites more security by binding successors in
title to the protected environment status of the site.

Duration

Protected Environments in the biodiversity stewardship programme should be declared for a minimum
period of 30 years to make them eligible for fiscal incentives, as well as to ensure the biodiversity is
afforded sufficient security.
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Focal purpose of The Protected Environment designation is useful to pursue where large landscapes require some form of
category conservation management, but where it is unnecessary or unsuitable to restrict other forms of extractive
land use.

In terms of Section 28 of NEM: Protected Areas Act, the purpose of a Protected Environment in terms of
biodiversity stewardship is to:

a) Regulate the area as a buffer zone for the protection of a special nature reserve, national park,
world heritage site or nature reserve;

b) Enable landowners to take collective action to conserve biodiversity on their land and to seek legal
recognition for such initiative;

c) Protect the area if the area is sensitive to development due to its-
i) biological diversity;
i) natural characteristics;
iii)  scientific, cultural, historical, archaeological or geological value;
iv) scenic and landscape value; or
v) provision of environmental goods and services;

d) Protect a specific ecosystem outside of a special nature reserve, national park, world heritage site
or nature reserve;

e) Ensure that the use of natural resources in the area is sustainable.

AR There s no limitation on activities other than those specifically listed in the gazetting notice of the
activities establishment of the Protected Environment. An agreement needs to be negotiated between GDARD
and the land owner’/s.

Non-permissible Restrictions may be specifically listed in the gazetting notice of the establishment of the Protected
use & activities Environment. In addition, the following are minimum restrictions in terms of the biodiversity stewardship
programme:

 No transformation of natural vegetation;

No introduction of alien species (plants or animals);
« No mining (conditions as per NEM:PAA, section 48);
< No dumping of waste outside of appropriately zoned areas; and

« No activities adversely affecting the natural state of water resources.

2RI May or may not apply, depending on negotiations.

Development Only those specifically listed in the gazetting notice of the establishment of the Protected Environment.
restrictions No subdivision of the Protected Environment is permitted, unless it is consistent with the purpose and
objectives of the Protected Environment and approved by the management authority and GDARD.

(e 100 e ot | Incentives may include (but are not limited to) the following:

 Development of management plan;

¢ Legal costs covered,;

* Technical advice;

* Access to public works programmes (such as Working for Water or Working for Wetlands);
 Alien plant clearing assistance; and

» Conservation and management expenses in terms of the management plan may be deducted from
the landowner’s taxable income (with conditions).
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4.1.4 Nature Reserve

Nature Reserves are proclaimed in terms of the NBWA and are augmented by agreements
between landowners, GDARD and the MEC in ordertidqet biodiversity in the long term.

This category is reserved for sites with exceptigniaigh biodiversity. Sites participating at this

level must make an essential contribution to th@seovation of vegetation types, species,
ecological processes or ecosystem services, aming so make a meaningful contribution to
South Africa’s protected area network.

The minimum duration of the agreement for NaturedRee is 30 years, but certain fiscal incentives
only become available to agreements of 99 yeansove.

Nature Reserves are subject to restrictions in geompermissible development and activities.
Restrictions are made binding on successors m Iyl being lodged against the title deed of the
property. In addition, an agreement is entered li@ween the landowner, GDARD and the MEC
on the management of the site.

Substantial benefit and support is made availabléahdowners of Nature Reserves, including
being excluded from paying property rates on thaseoved area, income tax incentives and
substantial support with ecological management.

See Table 4-4 for an overview of the Nature Reseategory.

Table 4-4: Overview of Nature Reserve category

Description Nature Reserves, with respect to the Biodiversity Stewardship Programme, are proclaimed areas that
are augmented with legally recognized contracts, or servitudes on private or communal land, aimed at
protecting biodiversity in the long term.

LG ETEELNEEA This category is advised for critically important sites (outstanding biodiversity features), especially those
characteristics that contain examples of threatened ecosystems or contain unique and exceptional biodiversity features
— the site must make an essential contribution to the conservation of key vegetation types, species,
ecological processes or ecosystem services, and in doing so make a meaningful contribution to South
Africa’s protected area network.

Sites adjacent to statutory reserves (strategically important) and those contributing to corridors
(significant contribution to process targets) within the landscape initiatives would also qualify for this
status.

Areas that have been previously disturbed (e.g. old agricultural fields) would generally not qualify for this
status unless they played a key role in recovery of adjacent natural areas. As with Biodiversity
(Management) Agreements, alien plant infestation does not necessarily disqualify a property from
receiving this status, provided the densities are low and the habitat is restorable.
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Legal status This category has secure, legal status on a number of levels:

 Proclaimed by the MEC in terms of Section 23 of the Protected Areas Act (No. 57 of 2003) as a
Nature Reserve.

¢ A Notarial Deed is drawn up for the site detailing the restrictions which are registered on the title
deed. This Notarial Deed must be signed by a Notary Public and lodged at the Deeds Office for
registration against the title deed of the property. Any new owner is obliged to continue adhering to
the restrictions in the notarial deed if and when the property is transferred.

¢ An additional legal agreement, the Protected Area Management Agreement, is entered into between
the landowner and GDARD to govern the management of the Nature Reserve.

» A management authority must be assigned to the site. Depending on the circumstances, this could be
the landowner, GDARD or a willing third party. There are several responsibilities placed on the
management authority by the Act.

NB: There is no transfer of ownership in any of these agreements. The management agreement must
therefore be resigned with any new owners. The restrictions placed on the title deed by the notarial deed
will however be binding on any such new owner.

Contractual 1. Declaration Agreement - agreement to declare a nature reserve and consent to the
arrangements assignment of the management authority. This agreement is signed between the landowner,
GDARD, the MEC or Minister in the form of a Notarial Agreement to be executed by a Notary
Public.

2. Protected Area Management Agreement: This contract is signed between the landowner and
GDARD.

Duration These agreements are applicable from 30 years to agreements in perpetuity, however the owner will
only be eligible for fiscal incentives for contracts of a minimum of 99 years. For the biodiversity
stewardship programme, the minimum duration of a nature reserve should preferably be 50 years.

Focal purpose of
category

To provide long-term protection and management to important biodiversity on private and communal
land.

According to Section 17 of NEM:PAA, the purposes of protected areas are to:

a) Protect ecologically viable areas representative of South Africa’s biological diversity and its natural
landscapes and seascapes in a system of protected areas

b) Reserve the ecological integrity of those areas
c) Conserve biodiversity in those areas

d) Protect areas representative of all ecosystems, habitats and species naturally occurring in South
Africa

e) Protect South Africa’s threatened or rare species

f)  Protect an area which is vulnerable or ecologically sensitive

g) Assist in ensuring the sustained supply of environmental goods and services
h)  Provide for the sustainable use of natural and biological resources

Create or augment destinations for nature-based tourism

Manage the interrelationship between natural environmental biodiversity, human settlement and
economic development

k) Contribute to human, social, cultural, spiritual and economic development

[)  Rehabilitate and restore degraded ecosystems and promote the recovery of endangered and
vulnerable species.
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Permissible use &
activities

There are specific limitations and restrictions on Nature Reserves:

e There must be a management authority (this could be the owner) and a management plan must be
drawn up. Access to privately-owned land is determined through the negotiation process.

« The restrictions are recorded on the title deed of the property; they bind future owners, and will be in
force for a minimum period (usually not less than 30 years, but ideally 99 years — in perpetuity).

Any activity that is compatible with the purpose of the establishment of the Nature Reserve and the
zonation plan shall be permitted, including:

1. Sensitive ecotourism according to principles set out in the management plan.
2. Environmental education

3. Sustainable extractive resource use' that is appropriate to the protected area status of the Nature
Reserve, agreed to by conservation agency and governed by the management plan.

(* This may include grazing, hunting, fishing, capture and sale of surplus game, controlled harvesting of
medicinal plants or any other appropriate form of sustainable use)

Non-permissible The land must be managed in such a way that will conserve biodiversity and support natural processes,
use & activities which generally excludes any activity that may negatively impact on any indigenous fauna and flora or
their habitats and the natural state and flow of any water resource, including:

1. Dumping of refuse, rubble or other waste within the Nature Reserve
2. Introduction of alien species (plant or animal) within the Nature Reserve

3. Introduction of extra-limital species or genetically distinct sub-populations of species, except where
prior written authorisation has been obtained from the management authority and GDARD.

4. Removal or destruction of indigenous fauna and flora except sustainable extractive natural resource
use (except for seed collection for restoration projects or where prior authorisation has been
obtained from the management authority and conservation agency).

5. Removal or destruction of any indigenous fauna within the Nature Reserve, except where this is
agreed to by the management authority and conservation agency and is catered for in the
management plan.

6. Removal of any natural products from the Nature Reserve, except where this is agreed to by the
management authority and conservation agency and is catered for in the management plan.

7. Activities which may negatively affect the natural state, flow, supply, quantity or quality of any water
resource located in the Nature Reserve.

8. Use of off-road vehicles in the Nature Reserve, unless their use is consistent with the purpose and
objectives of the Nature Reserve and agreed to by the management authority and conservation
agency.

9. Public access to the Nature Reserve, unless agreed to by the management authority and GDARD
and catered for in the management plan.

SLELEL UL Nature Reserves require a zonation plan, which makes provision for recognition and establishment of
development nodes.

The landowner may choose to exclude future development nodes from the area designated for
proclamation as a Nature Reserve, and zone these accordingly. In this instance, the landowner would be
required to cover the costs of the surveying and re-zoning.
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Development Development consistent with the protected area status of the Nature Reserve may be permitted. Where
restrictions necessary, development rights must be sought from the appropriate authority (e.g. Department of
Agriculture & Environmental Affairs). Development restrictions include:

1. No new infrastructure that is incompatible with the zonation plan

2. No ploughing, cutting, ripping or transformation of any indigenous vegetation, ecosystems or
habitats is permitted within the Nature Reserve (see Section 50(5) NEMA: Protected Areas Act)
except for any rehabilitative measures as provided for in the management plan.

3. No commercial mining and prospecting (See Section 48(1) NEMA: Protected Areas Act) is
permitted within the Nature Reserve, unless required for meeting the purpose and objectives of the
Nature Reserve and catered for in the management plan

4. No new placement of any transmission lines, telecommunication lines, cellular towers or public
works in the Nature Reserve outside of areas zoned for such development.

5. No subdivision of the Nature Reserve is permitted, unless it is consistent with the purpose and
objectives of the Nature Reserve and approved by the management authority and GDARD.

6. No operation of, any trade, industry or business in/on the Nature Reserve, unless provided for in the
zonation and management plans.

LCCEIUCENTEN . proclaimed area is exempt from attracting rates (Section 17.1 () Municipal Property Rates Act)

| benefits

» Substantial assistance from GDARD should be provided for specific habitat management
interventions, such as alien plant clearing, fencing, and fire and game management, based on the
resources available to GDARD.

« These sites should also have preferential access to government land management programs, such
as Working for Water.

¢ Enhanced recognition and marketing exposure could be provided by the agency through the
agencies marketing networks (e.g. website, magazine articles), should the landowner want any
ecotourism assets marketed.

¢ GDARD must compile and maintain a Management Plan for the property with the input and consent
of the landowner to guide and schedule management actions.

e Landowners become members of the national network of protected areas and contribute to global
conservation as provided for by the Convention of Biodiversity.

* Lobbied assistance from other organisations.

< Conservation and management expenses in terms of the management plan may be deducted from
the landowner’s taxable income (with conditions).

 The value of the land may be deducted from the landowner’s income tax at a rate of 10% of the land
value over 10 years (various conditions apply).

4.2 Implementation Procedure

The procedure for implementing biodiversity stevelig at the site-level involves pre-
implementation actions and five sequential phassg@engagement (Table 4-5):

1. Initiation of landowner interactions;

2. Site assessment and review;

3. Contract negotiation, draft management plan devetoy and internal approval;
4. Formal proclamation (Nature Reserve and Protectett@ment only); and
5

. Site support, monitoring and auditing.
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These phases are described in the subsequeninsectio
Table 4-5: An overview of the implementation proced  ure for the GBSP
PHASE NAME DESCRIPTION RESPONSIBILITY
Pre. Identification of potential Identify potential biodiversity stewardship GBSP Unit
implementation biodiversity stewardship | captured site in the site database and determine its priority status for
sites engagement by the programme
Initial visit:
o e Introduce the programme
PHASE 1 Initiation of landowner Explain the categories GBSP Facilitator
interactions
»  Conduct a needs assessment
» Request biodiversity assessment
Perform biodiversity assessment of the site, including:
e Desktop assessment GBSP Facilitator
. » Field assessment
PHASE 2 Slte_Assessment and - : -
Review Conduct a due diligence audit GBSP Facilitator
Present findings to Review Panel
GBSP Facilitator
Notify landowner of the outcomes of the review process
Agree on biodiversity stewardship category to be pursued
Agree on management objectives GBSP Facilitator
Develop draft contract agreement(s)
Contract negotiation and -
GBSP Facilitator
draft management plan Consult legal expertise and finalise all the legal documents ,
e development (with s ° Legal Services
landowner) GBSP Facilitator
Negotiate content of the Management Plan (Part 1) Technological
Services
Obtain landowner’s signature on the agreements GBSP Facilitator
OHASE 36 Site approvals and cost Obtain an indication of the management costs of the site GBSP Facilitator
analysis Follow internal procedures to obtain GDARD approval GBSP Manager
Submit notice of intention to declare to the MEC (and local municipality)
Advertise notice of intention to declare
Consult with targeted stakeholders
Proclamation (only for Submit all relevant documentation and information to the MEC for
PHASE 4 Nature Reserve and approval GBSP Facilitator
Protected Environment)
Publish notice of declaration in Government Gazette.
Produce survey diagram (Nature Reserve only - if required)
Register notarial restrictions against the site’s title deed (Nature
Reserve only)
Establish an Advisory Committee (Nature Reserve only)
Develop Management Plan — Part 2 (update annually)
PHASE 5 Site support and annual Provide follow-up support and monitoring GBSP Facilitator

audit

Conduct an annual audit based on management activities in plan

Identify any additional support to be provided
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Assess management effectives (5 yearly intervals)

Review Management Plan - Part 1 (5 yearly intervals)

4.2.1 Pre-Implementation: Identification of biodive  rsity stewardship sites

Sites can be identified as potential biodiversitgssin four main ways: 1) by being identified iret
Gauteng Protected Areas Expansion Plan, 2) thra@B/ARD or NGO interaction with, or
knowledge of, a site, 3) through landowners appgroacthe GBSP or 4) through the EIA process,
where land must be set aside for conservation esndition of the Record of Decision for a
development.

Due to the limited capacity of GDARD to establigidasupport biodiversity stewardship sites, all
identified sites must first undergo a prioritisatiprocess before being scheduled for engagement by
the programme. This prioritisation process takesds into account such as the biodiversity value
of the site, the urgency for the programme to eagaigh the site, proximity of the site to existing
reserves and threat of development.

4.2.2 Phase 1: Initiation of landowner interactions

Initial visit with landowner

The first meaningful engagement between the lanéownd the GBSP takes the form of an initial
visit by the facilitator. The purpose of this vistfor the facilitator to introduce the programarel
the biodiversity stewardship categories to the daviter. The facilitator will normally discuss the
following with the landowner:

+ A brief overview of the programme;

+ How and why the site was selected for engagemetiidoprogramme;
« The categories that are available;

« The nature of commitment required according to eatbgory;

« The general types of restrictions are applicablkesith category;

« Qualification criteria for the categories; and

« The procedure for implementing stewardship anduéyg forward.

During the visit, the facilitator will attempt toedelop an initial understanding of the individual
needs of the landowner. This will assist in deteing whether biodiversity stewardship is a viable
option, understanding specific provisions that $thdne included in the agreements and developing
a tailored support package.

If the landowner is interested in pursuing biodsigr stewardship, the facilitator will request tlaat
site assessment be conducted.

4.2.3 Phase 2: Site Assessments and Review
The site assessment comprises a biodiversity assassnd a due diligence audit of the site.
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Conduct a Biodiversity Assessment

Biodiversity stewardship agreements, especiallytret higher levels, represent a substantial
commitment from GDARD to landowners (i.e. a comn@tihto provide ongoing support to the
site). Due to limitations in GDARD's capacity, tkes a ceiling on the number of sites that can be
serviced through the programme at its higher levrlsrder to ensure that the programme achieves
its goal of contributing to the province’s biodisgy targets, qualification at the higher levels
should be reserved for absolute biodiversity piyoareas.

An assessment is therefore conducted for eaclnstteler to determine its biodiversity value. This
assessment consists of two stages: a desktop mesgsnd a field assessment.

The desktop assessment involves an analysis o$iteeagainst available spatial information on
biodiversity value, while the field assessment greund-truthing exercise to verify the results of
the desktop assessment and to capture any nevdibioad! information.

The objectives of the biodiversity assessmentare t
- Determine the biodiversity value of the proposemtibiersity stewardship area;

- Based on the above, determine whether the propbaetiversity stewardship area
warrants incorporation in the GBSP;

- Establish the preferred biodiversity stewardshiggary;

« Determine the land use pressures and threats fattirg proposed biodiversity
stewardship area;

- Begin the process of developing a management parthie proposed biodiversity
stewardship area; and

- Establish a baseline for future monitoring of thegmsed biodiversity stewardship area.

« The desktop and field assessment forms are attaahedppendix A: Biodiversity
Assessment form.

The desktop assessment is conducted by the familitahile the field assessment is coordinated by
the facilitator but also includes scientific staffd possibly also agricultural extension staff.

Due Diligence Audit
A due diligence audit is conducted by the facititah order to:

«  Confirm ownership;

« Confirm the land claim status of the property;

- Determine if there are any tenants or occupanth@tand;

- Determine if there are any restrictions or rigletgistered against the property;
- Determine if there are any leases on the land; and

« Consult with local municipality to determine howetBite fits into the planning of the
municipality (IDP / SDF).
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Site Review and Qualification

The results of the site assessment are summarskeprasented to the GBSP Review Panel where a
decision is made on the qualifying category forheade. The Review Panel is guided in its
decision-making by a set of site qualificationenid (see Appendix B: Site Qualification Criteria).

A decision is made on the qualifying category fbe tarea in question, and any specific
recommendations or conditions associated with tnaification status is specified (e.g. specific
restrictions on activities or development or angcafic provisions required of the agreements or
management plans). The GBSP Working Group is thiemmed of the qualifying category for each
site.

Landowner Feedback

After the Review Panel meeting, the facilitatorlvedbmmunicate the outcomes of the site review
process to the landowner. In doing so, the fatdit will explain the rationale behind the decision

taken. Since all biodiversity stewardship categorsee entered into on a voluntary basis, the
landowner can choose to accept the qualifying cayegr opt for a less stringent category (e.g. a
landowner of a site that qualifies for Nature Resestatus can opt to instead pursue a Biodiversity
Management Agreement).

4.2.4 Phase 3a: Contract negotiation and draft mana gement plan development

Once the landowner has decided on the categoryhthavould like to pursue, the process of
developing the agreements begins.

Developing draft agreements

The types of agreements required depend on thgargtdeing pursued. For each categqmg
forma agreements have been developed and these ardysee facilitator and the landowner as
the basis for negotiations and then tailored tothel individual objectives and requirements fa th
site.

Once the landowner and the facilitator are satisfiéth the draft set of agreements, it is sent to
GDARD'’s legal services branch for review and rewgt in appropriate legal language.
Landowners are entitled to consult their own leghlisors during the negotiation process.

There are six main sections in §h® formaagreements for Nature Reserve, Protected Envirohme
and Biodiversity Management Agreements which nedzktindividually negotiated:

6. Management objectives — the management objectivesaafundamental part of the
agreement because they determine the aspects fon wWte site will be managed and are
the first step in developing management programriibgy also serve as the basis for
monitoring and auditing;

7. Restrictions (obligations) of the landowner — refeactivities that are not permitted in the
conserved area (e.g. no further development, noudgi®n of any indigenous species, no
dumping of waste). Most of the restrictions haveais in legislation such as the Protected
Areas Act, 2003 or the Biodiversity Act, 2004;

8. Rights of the landowner — the landowner should metl rights of ownership of the
conserved area and access to the conserved arelanggwner, family and permitted
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friends). Additional rights, such as access toighi®uring provincial reserve, would need
to be negotiated and included in the agreement;

9. Obligations of GDARD - these obligations can inclupects such as compliance with
terms and conditions that refer to GDARD in the Bigement Plan, supervision and
Technological support, notification of access antfication of the landowners eligibility
for exemption from any other levies, duties or &xX@ther obligations could be negotiated;

10.Rights of the GDARD - could include access to theseoved area to ensure compliance
with the agreement and Management Plan and foargsg@urposes. Other rights could be
negotiated on a case by case basis; and

11.Conservation Costs — the allocation of costs musadreed upon between the landowner
and GDARD and will largely be determined by thepexgive objectives prescribed for
each party in terms of the Management ObjectiveBaeof the agreement.

Agreements relevant for Nature Reserves and Protected Environments
The following agreements apply to the establishmeht Nature Reserves and Protected
Environments:

+ Notarial Agreement — this document is in the formaofpower of attorney, which
includes the agreement to declare a Nature Resarverotected Environment and
notarises (i.e. publicly recognises) the restritdito the title deed of the property, which
binds all subsequent owners of the property for ldgwgth of the contract. This
agreement also assigns the management authorgyagifeement must be signed by the
Minister or MEC, the landowner and GDARD. Furthermothe contract must be
executed by a Notary Public and lodged at the Dé&#tise for registration against the
title deed of the property;

« Protected Area Management Agreement — this is theaxt that details the relationship
between GDARD and the management authority; and

+ Management Plan — this must accompany the manageagegement and is regularly
crossed-referenced by the Notarial Agreement amanlinagement agreement.

Thepro formaagreements are attached in Appendix C.

Agreements for Biodiversity (Management) Agreements
The following agreements apply to Biodiversity (Mgement) Agreements:

« Protected Area Management Agreement — for Biodityerdigreements this is the
contract that details the relationship between GDAdd the landowner. In the case of
Biodiversity Management Agreements, the same ageatmpplies but the Minister is
included in this agreement; and

« Management Plan — this accompanies, and is refeornegd the management agreement.

Biodiversity Management Agreements have legal stéiy virtue of the fact that they are legal
contracts entered into in terms of NEM: BAA. Regtdns are not placed on the title deeds.

Thepro formaagreement is attached in Appendix C.
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Agreements for Conservation Area

A landowner pursuing this category fills out an laggiion form and agrees to abide by certain
principles and objectives. The Conservation Aretnén registered with GDARD and a certificate
Is issued.

The Conservation Area registration form is inclutedppendix D.

Determination of Management Authority (for Nature Reserve only)

The proclamation process for Nature Reserves regjtite designation of a management authority.
The management authority is normally the landowhet,n some cases the management authority
can also be GDARD or a willing and capable thirdya

The management authority is responsible for theagament of the Nature Reserve and has certain
delegated authority and powers over the Nature iRese terms of the NEM: PAA and regulations
issued in terms of this act.

Determining the Management Objectives

An initial step in the negotiation process is tleedmination of the management objectives for the
site. The development of management objectiveBasdundation for further contract negotiation
because these will determine the aspects for whielsite is managed. The management objectives
provide focus to the key issues and assist in tiogifisation of resources.

The landowner and facilitator agree on the mostoirigmt management objectives (normally four

or five objectives), which will then form the framerk for the management plan. The finer details

of the management of the site are left for subsatguegotiation. The management objectives must
be clear and unambiguous and should include regpengarties and, where possible and

appropriate, targets and timeframes.

Management Plan Development

At the same time that the agreements are beingiaégnh, the process of developing a management
plan for site begins. Management plans are impbrimecuments that provide a framework for
meeting objectives and assigning responsibilitynfi@nagement actions.

Management plans are mandatory for all biodiversstgwardship categories except the
Conservation Area category (additionally, managermkamns are a requirement of the NEM: PA for
Nature Reserves).

«  NEM: Protected Areas Act (2003) requires that a agament plan must contain at
least:

« The terms and conditions of any applicable biodikgmanagement plan;

« A co-ordinated policy framework;

« Such planning measures, controls and performatriegiaras may be prescribed;
« A programme for the implementation of the plan @adosting;

« Procedures for public participation, including papation by the owner (if applicable),
any local community or other interested party;
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Where appropriate, the implementation of commubaged natural resource
management; and

A zoning of the area indicating what activities nialge place in different sections of the
area, and the conservation objectives of thoséosect

The management plan format used in the GBSP coesprig two sections: an Integrated
Management Plan (IMP) and a Plan of Implementafitni). The IMP is a strategic document that
outlines the overall policy framework of the biodrsity stewardship site and highlights the
purpose, significance and management objectivess. glan is reviewed every 5 years and forms
part of the submission to the MEC. The Pol is rerei@ annually and details the daily management
activities of the biodiversity stewardship site.eTPRol forms the basis for the annual audit. Itas n
submitted to the MEC.

At this stage in the process, only the IMP is depetl.

The GBSP management plan format is characteriselebfpllowing attributes:

It is succinct and focussed on specific intervargjo
It has clear management objectives (as capturdteingreement);

It indicates the conservation significance of the& qlinked to the biodiversity
assessment);

It is S.M.A.R.T. (has Specific Measurable ActionsdaResults and Time-bound
schedules) for each management objective or idedtgroject (e.g. alien clearing, fire
management or soil erosion control);

It has cash flow predictions for the Pol and cpstsintervention if available;

It has a summary of management actions in beginoingan (what action, by whom,
by when);

It has an indication of management priorities (lsying and addressing management
issues in order of priority);

It has an explicit policy framework and restricofin terms of national and provincial
legislation and the agreement) that clarify a lamuers restrictions and obligations;

It has tables of responsibility, indicating cosis GDARD and the landowner;

It has basic indicators to determine if objectilase been met and a monitoring process
to verify these;

The location of audit points or processes are §ipdciand

It presents a threat analysis and response profomdliding significance, severity and
likelihood of occurrence).

A pro forma management plan for biodiversity stewardship sitesattached as
Appendix E.
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Zonation Plan

Zonation plans are required for Nature Reserves. Zdmes identified within the zonation plan are
geographical areas with similar objectives, andchwitwhich similar management emphases are
applied and similar levels of use are permittece Znation plan ensures that appropriate activities
are undertaken within the protected area and tliesenot conflict with the purpose for its
establishment.

Calculating management costs
Before the contract is signed, and GDARD and tmeldsvner commit the provisions contained
therein, the costs to manage the site accordititetonanagement objectives are estintated

Once the costs have been determined, negotiatiams commence around the respective
contribution by GDARD and the landowner towards twosts. Where possible, other sources of
support (outside of GDARD) are sought.

Developing incentives package and beneficiation agr eement

The facilitator negotiates an incentive packaget tisatailored to the needs of the specific

biodiversity stewardship site. The magnitude ofpsup provided to the site will correlate to the

site’s biodiversity stewardship category. Naturesdtees will receive the most substantial benefits
and support, followed by Protected EnvironmentsBiodliversity (Management) Agreements.

Finalising agreements and documentation
The agreements, together with the management planthen finalised in preparation for the
internal approval process.

4.2.5 Phase 3b: Internal approval process

Since biodiversity stewardship agreements have iogglications to GDARD, each site must be
subjected to an internal approval process befoee agreements are signed. This process is
important in order to obtain internal support apgraval and to ensure that budget and staff time
are appropriately allocated.

The internal approval process begins with a presemt of the site to the Conservation
Management Committee. Thereafter the agreementsrauted for approval to the Head of
Department (Biodiversity Agreement) or MEC (theestbontractual categories).

Once the necessary internal approvals have beeainet{ the landowner and GDARD sign the
agreements.

4.2.6 Phase 4: Proclamation process (Nature Reserve  and Protected Environment

only)
Survey diagram (for Nature Reserve only)
The Minister or MEC must notify the Registrar ofdds in writing whenever a protected area is
declared, altered or withdrawn. The notification sininclude the terms and conditions of any
notarial deed that has to be registered againgitibaleed and, in terms of the Land Surveys Act

! Although it is not feasible to calculate all managementgtis¢ costs of key interventions that GDARD coulppsut
(such as alien clearing or implementing fire breaks) dreileded.

REEB/reeb 405154 GP Stewardship Programme Operations Manual 181109.doc November 2009



SRK Consulting
Gauteng Biodiversity Stewardship Programme: Draft Operations Manual Page 32

and the Deeds Registries Act, must also includesargion of the land involved. This description
is in the form of a survey diagram prepared bygistered land surveyor.

For Nature Reserve sites where the area to be rddcldoes not correspond with cadastral
boundaries, a process must be followed in ordeodiin survey diagrams for the area to be
declared.

Public Participation (for Nature Reserve and Protec  ted Environment only)

A memorandum is sent to the MEC to request peromnst proceed with the public participation
and consultation process. Once the MEC agrees itmgyrthe public participation process can
commence.

The public participation process is conducted icoadance with Section 33 of NEM: PAA
and includes:

« Publication of a declaration notice in the Provath€sovernment Gazette;

« Publication of a declaration notice in more thane olanguage in two national
newspapers (with reference to the Provincial Gazattice); and

« Consultation with national, provincial and localvgonment departments, stakeholders
and interested and affected parties, including hieagrs, any lawful occupiers of the
land and anyone holding rights on the land (e.ckoEs Telkom or the holders of
prospecting rights). The consulted parties havereg of 60 days in which to respond.

« Examples of letters to interested and affectedgsadre presented in Appendix F.

MEC submission for declaration of Nature Reserve

After the public consultation process is complete #he survey diagram (where necessary) has
been approved, the submission to the MEC is cowmhpilehe following is included in the
submission:

« Covering memorandum and GDARD recommendation;

- Notarial Agreement (including the declaration agneat, notarial deed and power of
attorney);

« Protected Area Management Agreement;
« IMP (Part 1) component of the management plan; and

« Any comments or objections that may have been vedeiduring the Public
Participation process.

On receipt of these, the MEC will evaluate pubhd docal authority consultation undertaken, make
a decision, and consult with the portfolio comnatter additional information.

Following a positive decision, the MEC will signetmotarial deed, power of attorney and
management plan and send notification to the dexdfise. The proclamation notice is then
published in the Government Gazette in accordanitte @hapter 3 of NEM: PAA. The date of
gazette publication constitutes the date of proatéon for the protected area.
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The signed notarial deed and power of attorneytlzea registered with the Notary Public, who

presents the notarial deed to the deeds officedcster restrictions against the title deeds of the
property. The costs of registering the notarialddisecovered either by GDARD or the landowner,

depending on what was agreed upon during negaimtio

A checklist to ensure that all aspects of the pe@re completed is presented in Appendix G.

4.2.7 Phase 5: Supporting the protected area and an  nual auditing

Managing the biodiversity stewardship site

After the agreement and declaration processes basr concluded, the biodiversity stewardship
site is managed according to the terms of the aggae During this phase, the commitments of
both GDARD and the landowner are delivered upon.

Advisory Committees (Nature Reserve only)

The Draft Regulations for the Proper AdministratadriNature Reserves allow for the establishment
of advisory committees for Nature Reserves. Ing$iablishment of such advisory committees, the
management authority must invite community orgdiosa, non-governmental organisations and
residents of neighbouring communities to nominag@resentatives for consideration on the
advisory committee. The committee must include estsi one employee of the management
authority, in arex officiocapacity.

Monitoring within Nature Reserves

The management authority must monitor and repartalty to the Minister or the MEC on large
mammal counts, translocations into and from thaiNaReserve and the species and extent of alien
and invasive species.

Annual auditing

As stipulated in the agreement, GDARD must conweneeeting with the landowner on an annual
basis to formally review progress towards achievihg management objectives, through the
actions set out in the management plan. This amneating is referred to as the annual audit. The
management schedule contained in Pol (Part 2 ofrthieagement plan) is used to check which
management actions have been completed and whelowtstanding. The findings should be

reported back to the landowner and GDARD, and afjyséments that are necessary should be
made to the management plan to cater for adaptareegement.

4.2.8 Withdrawal or breach of agreement

Conservation Area
GDARD retains the right to terminate the Conseorathrea status of a site. Actions that may lead
to the termination of the conservation area staitiside:

« Inappropriate development;
« Non-adherence to management objectives and regemtsm
 Altering the natural character of the area; and

« Non-sustainable use of the land.

REEB/reeb 405154 GP Stewardship Programme Operations Manual 181109.doc November 2009



SRK Consulting
Gauteng Biodiversity Stewardship Programme: Draft Operations Manual Page 34

The landowner may also terminate the agreememyatime with the provision of 60 days written
notice to GDARD. No legal or other remedy is souglt either party on termination of the
agreement.

Biodiversity Management Agreement

Should any one of the parties to the agreemeriigeihe landowner or GDARD) not adhere to any
of the terms in the contract or the Management ,Plaen the other party can be charged with
breach of contract. The affected party may thee taky necessary measures to remedy the breach
and recover costs and any damages from the offgrinty. Furthermore, the fiscal incentives
offered through treasury may also be reclaimedeagh® Revenue Laws Amendment Act (Act 60
of 2008).

Fiscal incentives offered through treasury may daieo reclaimed as per the Revenue Laws
Amendment Act (Act 60 of 2008). Where damage isviersible, GDARD should be able to seek

mitigation from the landowner in the form of ans#t or compensatory payment to provide such an
offset. The landowner may also face prosecutioreutite Conservation of Agricultural Resources

Act, or cancellation of Biodiversity (Managemengr&ement status.

Protected Environment

If either party (GDARD or the landowner) commitbr@ach of contract, and remains in default for
30 days after written notice of the breach, theeoftarty is entitled to take necessary measures to
remedy the breach and recover costs from the defgydarty.

In the event this agreement is cancelled at thameg of the MEC due to breach of contract by the
landowner, the landowner shall reimburse the Depamt for any expenditure reasonably incurred
by it in giving effect to the terms of this agreerhe

Nature Reserve

Where the declaration of private land as a NatueselRre is withdrawn the landowner becomes
liable for any rates that would have been payabléhe property. The landowner only becomes
liable if the declaration of a Nature Reserve wiabhdvawn because of:

« A decision by the landowner to withdraw from theesgnent in terms of which the
landowner consented to the declaration; and

« A decision by the State to withdraw from agreembatause of a breach of the
agreement by the landowner.

5 Benefits and Support

The GSBP provides benefit and support to partioigaandowners, including fiscal and non-fiscal
incentives. A principle of the programme is that thagnitude of benefit and support provided is
proportional to the commitment made by landownersonservation. Thus Nature Reserves receive
the most substantial support, followed by Prote&agironments and Biodiversity (Management)
Agreements.

Certain fiscal incentives are provided for statytoonservation areas (areas that are declared in
terms of the NEM: PAA or NEM: BA, i.e. Nature RegerProtected Environment and Biodiversity
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Management Agreement) in legislation. Other fisnaéntives are enabled through legislation but
are applicable at the discretion of the authordgcaerned.

Non-fiscal incentives include emotive incentivegy(estatus and recognition), improved marketing
opportunities) various forms of management supadt advice from GDARD and other agencies.

While the statutory fiscal incentives are autonalyc available to landowners of statutory
conservation areas, the remainder of the incentares negotiated for individually with each
biodiversity stewardship site. The sourcing andl@m@ntation of different incentives is an ongoing
process, and since incentive needs differ betwastholwners, each site will have a unique incentive
package developed for it.

5.1 Statutory fiscal incentives

In response to the commitments of landowners tarsebiodiversity on their land, Treasury has
recognised that:

1. Landowners have forgone use rights to their larid¢lwhave inherent value; and
2. Landowners often incur substantial costs in maratiirir land under these agreements.

As a result, a number of fiscal mechanisms have lexeloped to support what is essentially a

cost carried by an individual for the public gostd Table 5-1). These mechanisms have been
legislated in the Revenue Laws Amendment Act (Atb62008). Various scenarios are addressed
by tax mechanisms, each providing a more securgeceation agreement, and demanding a higher
level of commitment and cost from the landowner.

The act further provides for a situation of non-ptiance or breach of agreement with the inclusion
of a recoupment clause, whereby, if the taxpayer meach of the agreement, he will be subject to
a recoupment of the deductions previously allowetheé five years preceding the contraverftion

Table 5-1: Tax incentives per statutory conservatio  n category

Statutory conservation category Associated tax incentives

National Park or Nature Reserve (under | « 99 year agreement, with title deed restriction.
NEM:PAA) * The cost to acquire the land is deemed to be an 18A deductible donation.
« Landowner is eligible for conservation and management costs tax deductions.

* Both conservation expenses and value of land deductions have a 10% cap. Because of
10% cap, SARS made the deduction of value of the land over 10 years.

* The deductible amount does not include portions of the land over which the taxpayer
has right of use. For example, the residential footprint of a house or commercial lodge
included in the reserve or park.

National Park, Nature Reserve, * 30 year agreement.

Prote.cted Environment (under « Expenses to conserve or manage the land are deemed to be 18A deductible donations.
NEM:PAA) All 18A deductions have 10% cap.

« This includes entire taxable income, not just what is generated from the land.

Biodiversity Management Agreement * 5 year agreement.
(under NEM:BA) « The taxpayer may deduct against income generated from the land.
« Eligible for deduction of conservation and management cost as per the Agreement

2 SARS would recover the money by including it in the amauved to them in the following tax year.
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Statutory conservation category Associated tax incentives

+ The taxpayer does not have to be the landowner.

5.1.1 Income tax incentives for Biodiversity Manage  ment Agreements

For the fiscal incentives to take effect, the Biedsity Management Agreement must be signed in
terms of the NEM: BA for a minimum duration of 5ays.

All conservation and maintenance expenses incumeterms of a Biodiversity Management

Agreement are to be treated as expenditure incumrége production of income and for purposes of
trade. Examples of these expenses could be refasibii expenses, alien clearing or burning fire
breaks. However, expenses are only deductibleeifaittivity is reflected in the management plan
connected to the Biodiversity Management Agreement.

Important factors:

« The taxpayer may only make these deductions frazonme generated from the land
subject to the Biodiversity Management Agreementand in the immediate proximity.
The Act does not define ‘immediate proximity’, buis taken to mean neighbouring, or
within a few kilometres of the land under the Bigatisity Management Agreement; and

« The deduction may not exceed the income of theatgpderived in the year of
assessment. However, the amount by which the deduekceeds the income will be
deemed to be expenditure incurred by the taxpaytra following year of assessment.
In other words, a roll-over of deductions into tiext tax year is allowed.

Farmers entering into Biodiversity Management Agreets are subject to the same deductions,
with the only difference being:

- The deductions are allowed for under paragraph A)2¢f the First Schedule. This
portion of the Income Tax Act (Act 58 of 1962) deabpecifically with all allowable
deductions made by farmers; and

« The deductions are limited to income derived bytthgpayer from farming activities on
the land or within the immediate proximity of ttantl.

5.1.2 Income tax incentives for Protected Environme nts

For the fiscal incentives to take effect, the Reted Environment Agreement must be signed (with
the relevant contract) stipulating a minimum duratof 30 years.

All conservation and maintenance expenses are ak&rge Section 18A deductible donations in
terms of the Income Tax Act (Act 58 of 1962). Timsans that expenses related to the management
of the land, as required by the Management Plan, bz deducted from the taxpayer's taxable
incomé. Activities not required in the management pla@ aot deductible. Furthermore, an 18A
deduction may not exceed 10% of the taxpayer’sii@xacome.

® Gross income — exemptions = Income Income — Deductions ableagapital Gains = Taxable Income
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5.1.3 Income tax incentives for Nature Reserves

Minimum contract of 30 years

Nature reserves and National Parks with contragtsed for a minimum duration of 30 years (30
years to in perpetuity) are subject to the sameictezhs as described under protected environments
above. That is, all conservation and maintenanpermrses as determined by the management plan
are deemed to be Section 18A deductible donatiorierms of the Income Tax Act (Act 58 of
1962).

Minimum contract of 99 years

In addition to the 18A deductions for expenses dlesd above, Nature Reserves and National
Parks with contracts signed for a minimum duradérf9 years (in perpetuity) and endorsed as
such on the title deeds, may further deduct theevaf the land from their income tax. This
deduction is also considered an 18A deduction.

The deduction for the value of the land must compth the following guidelines:

« The landowner may deduct 10% of the value of thd kach year for ten years, starting
in the year of declaration.

« The deductible amount is equal to 10% of the lesker
« The cost to purchase/acquire the land, or
- The current market value of the land.

« The deductible amount does not include portionhefland over which the taxpayer has
right of use (for example, the residential footprof a house or commercial lodge
included in the reserve or park).

« To calculate the deduction when a right of useetined, the deductible amount
determined above is then multiplied by the quotmthe market value of the declared
land and the market value of the land as if it hadn donated in full (i.e. market value
of the donated land including the value of the iparivhere rights have been retained).
This may be depicted as the formula below:

Market value of declared land subject to the
right of use

Lesser of cost or
Deemed donation= 10% x market value of X

the land Market value of declared land if there had been

no right of use retained

It is important to note that this amount and thenaggement expenses amount to be deducted in a
given year cannot exceed the 10% cap of the 18Aat&uhs for income of that year.
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5.1.4 Property rates exclusions for Nature Reserves

In terms of the Municipal Property Rates (Act 626f04), Nature Reserves are excluded from
attracting property rates, except for the portiohsNature Reserves that are under residential,
commercial, agricultural or industrial use.

5.2 Discretionary incentives

5.2.1 Rates rebates

The Municipal Property Rates Act has provisions founicipalities to consider rebates or
exemptions for categories of landowners as seinotliteir municipal rates policies. The principles
of NEMA would endorse municipalities offering si§jpant rebates for properties covered by a
management agreement, such as the Biodiversity glywmment) Agreement or Protected
Environment categories under the GBSP.

In order for this incentive to be secured, munitigg must provide specifically for these
categories in their rates policies. The GBSP wabdy the relevant municipalities on behalf of
participating landowners for this to occur.

5.2.2 Other incentives

The Department, and other government agencies mgathisations, may provide various forms of
benefit and support to biodiversity stewardshimatgries. Incentives that could be offered may
include (but are not limited to) the following:

« Technical and extension assistance can be prouigexigh compiling information,
maps, management plans and detailed alien spemé®kplans;

« Landowners implementing the agreements should vecepriority funds from any
relevant government land management or povertgfrpiogrammes (such as Working
for Water and LandCare), provided other critereiraet or safeguards complied with;

- The biodiversity benefits of the agreement can beluded in any marketing or
certification schemes for produce or services fltayvirom a property subject to a
contract with a biodiversity management plan;

« The landowner may have access to provincial trgiriacilities (such as field ranger
training) or the landowner staff may be trainingsipecific management requirements
(alien plant clearing, etc.);

+ Investigate compensating or paying landholders lfmd management resulting in
improved ecosystem services e.g. water productilmod mitigation. The potential
benefits should be emphasised to the rural poer,many of which are suppliers of
ecosystem services and could be compensated faoweg land use in catchments
which will benefit the remaining rural poor througimproved water quality, flood
mitigation, wastewater treatment (through wetlaodservation efforts);

- Fiscal and other economic incentives may be redutteat would be proactive in
encouraging enterprises and authorities in thel rpor communities to become
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increasingly responsible for undertaking programrieg would allow for improved
land management practices, including conservatesy. (Community Conservation
Areas), in these areas;

- Conservation authorities may provide matching fogdifor private landowner
biodiversity investments, for example the costateal to alien species clearing, training
of staff or capacity building; and

« Investigate the feasibility of implementing tradahights-based systems, which are
definable, defendable and divestible. For examfalemers in the USA are allocated
“water rights” which are able to be traded. This lemabled rights to be bought from
users for the function of restoring river biodivigrsfish stocks etc. Furthermore, carbon
trading may be applicable.

- In terms of discretionary incentives, an incentpackage will be developed for each
site, based on its category, the needs of indivildualowners and available resources.

5.3 Beneficiation agreement

Where financial support is provided to the manageraethority of a biodiversity stewardship site
for specific purposes (e.g. provision of specifiading by a donor agency for alien plant clearing),
this incentive should be formalised into a benafion agreement. The beneficiation agreement
should clearly state the support that the managemghority will receive and the obligations of
the management authority with regard to the supgponided.
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6 Conclusions and Recommendations

Brian Reeves M.Sc. Dalit Magid M.Sc.
Environmental Scientist Environmental Scientist
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Appendix A: Biodiversity Assessment Form

REEB/reeb 405154 GP Stewardship Programme Operations Manual 181109.doc November 2009



SRK Consulting
Gauteng Biodiversity Stewardship Programme: Draft Operations Manual Page 44

Appendix B: Site Qualification Criteria
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This step includes an assessment of the
potential management commitment or
guarantee to management at the specified
level, whether the level will unlock or
retain resources, allow rehabilitation to
improve the condition of the site.

FINAL STEWARDSHIP
CATEGORY &
CONDITIONS
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Appendix C: Pro forma Agreements

Appendix C1 — Biodiversity Management Agreements

Appendix C2 — Notarial Deed Nature Reserve (Whole P roperty)

Appendix C3 — Notarial Deed Nature Reserve (Portion  Property)

Appendix C4 — Notarial Deed Protected Environment

Appendix C5 — Management Agreement Nature Reserve ( Whole Property)
Appendix C6 — Management Agreement Nature Reserve ( Portion Property)

Appendix C7 — Management Agreement Protected Enviro  nment
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Appendix C1 — Biodiversity Management Agreements
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[Require template for BMA in terms of NEM:BA]
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Appendix C2 — Nature Reserves (Whole Property)
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AGREEMENT FOR HAVING A PROPERTY DECLARED AS A
NATURE RESERVE UNDER SECTION 23(3) OF THE NATIONAL
ENVIRONMENTAL MANAGEMENT: PROTECTED AREAS ACT57 OF

2003 (*“THE ACT")

INCLUDING:

POWER OF ATTORNEY TO EXECUTE NOTARIAL AGREEMENT
UNDER SECTION 23(3) READ WITH SECTION 35(3) OF THECT

NOTARIAL AGREEMENT UNDER SECTION 23(3) READ WITH
SECTION 35(3) OF THE ACT

+ Consent to declare a nature reserve

* Appointment of a management authority

MANAGEMENT AGREEMENT

DRAFT MANAGEMENT PLAN FOR THE NATURE RESERVE
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SPECIAL POWER OF ATTORNEY

TO ENTER INTO AN AGREEMENT FOR THE PURPOSE OF HAVIN G
A PROPERTY DECLARED AS A NATURE RESERVE UNDER
SECTION 23(3) OF THE NATIONAL ENVIRONMENTAL
MANAGEMENT: PROTECTED AREAS ACT57 OF 2003

| / We the undersigned

[Name of Owner]

do hereby nominate, constitute and appoint

[Name of Relevant Attorney or Conservation Agendfiaial]

with power of substitution, to be my/our lawful Athey(s) and/or Agent(s) in my/our name,
place and stead, to appear before a Notary Puldidleen and there on my/our behalf to sign
and execute a Notarial Agreement under Section)2648d with Section 35(3) of the
National Environmental Management: Protected Argets7 of 2003, as hereto attached,
and initialled by me/us, and generally for effegtihe purposes aforesaid, to do or cause to
be done whatsoever shall be requisite, as fullyedfettually, for all intents and purposes, as
I/'we might or could do if personally present andirar herein — hereby ratifying, allowing
and confirming and promising and agreeing to rag@fyow and confirm all and whatsoever
my/our said Attorney(s) and Agent(s) shall lawfutlp, or cause to be done, by virtue of
these presents.

At this day of
, 20___in the presence of thersigded witnesses.

As Witnesses:

1.
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PROTOCOL NUMBER

NOTARIAL AGREEMENT IN TERMS OF SECTION 23(3) READ W ITH
SECTION 35(3) OF THE NATIONAL ENVIRONMENTAL

MANAGEMENT: PROTECTED AREAS ACT57 OF 2003
KNOW ALL MEN WHOM IT MAY CONCERN

That on the day of iy¢lae Two Thousand and Nine (2009)
at , before me

[Full Names and Surname of Notary Public]

Notary Public, by lawful authority and practising such at ,
in the Province of came and appeared

[Attorney or Conservation Agency Official]

In his/her capacity as duly authorised agent of:

1. [Full Names and Surname of Owner]

(hereafter referred to as "the Owner")

By virtue of a Special Power of Attorney granted at

on the day of 2009, Bouler of Attorney remains filed in
my Protocol,

and
2. [Full Names and Surname of MEC]

In his/her capacity as Member of the Provincial &xere Council for
[Portfolio Name],

duly authorised hereto
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(hereafter referred to as "the MEC")

By virtue of a Special Power of Attorney granted at

on the day of 2009, Boufer of Attorney remains filed in
my Protocol,

and

3. [Full Names and surname of HOD / CEQ]
In his/her capacity as Accounting Officer of the
[Conservation Authority],

duly authorised hereto

(hereatfter referred to as “the Department”)

By virtue of a Special Power of Attorney granted at

on the day of 2009, Boufer of Attorney remains filed in
my Protocol,

AND the aforementioned Appearer declared that:

A. WHEREAS the Owner is the registered owner of the followigmovable
properties, namely:

1. The Farm [NAME] [FARM NUMBER], Situated in the [ Municipality],
[Division], [Province];

In extent: [Value] Hectares;

Held by Title Deed No. [Title Deed number];

(‘the Property’)

B. AND WHEREAS the MEC is authorised in terms of section 23(1th& National
Environmental Management: Protected Areas Act52@#3, as amended (“the Act"), by
notice in the Provincial Gazette, to declare am @ a Nature Reserve or part of an existing
Nature Reserve, provided that such declaration sremne of the objectives set by section
23 (2) of the Act;
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C. AND WHEREAS the Property has been identified as an area waothyeing
declared as a Nature Reserve, considering thatPtbperty complies with some of the
objectives set by section 23(2) of the Act, namely

[List features of property which characterise itbesng of high conservation value- obtain
from Management Plan]

D. AND WHEREAS the Owner and the MEC wish to conclude a writtegre®ment
under section 23(3) of the Act in terms of whibk Owner consents to the declaration of the
Property as a Nature Reserve under section 23¢theoAct;

E. AND WHEREAS in terms of section 35(3) of the Act, the termsaaf Agreement
entered into between the Owner and the MEC undB) 2ead with Section 35(3) of the Act
must be recorded in a Notarial Deed and registagainst the Title Deed of the Property;
and that such an Agreement will be binding on thexessors in title of the Owner;

F. AND WHEREAS the MEC wishes to assign the management of theelPsops a
Nature Reserve, in terms of section 38(2) of thg #cthe Owner;

G. AND WHEREAS the Owner is prepared to accept the assignatidimeainanagement
in terms of section 38(2) of the Act;

H. AND WHEREAS the Department wishes to assist the Owner withntheagement
of the Nature Reserve;

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:
1. INTERPRETATION AND PRELIMINARY

The headings of the clauses in the Agreement argh® purpose of convenience and
reference only and shall not be used in the inggpion of nor modify nor amplify the terms
of this Agreement nor any clause hereof.

In this Agreement, unless a contrary intention tyeappears:

1.1.  Words importing:

1.1.1. any one gender include the other two genders;
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1.2.

1.1.2.
1.1.3.

the singular include the plural and vice versa; and
natural persons include created entities (with ibhaut legal personality) and

vice versa

The following terms will have the meanings assigteethem hereunder and cognate

expressions shall have a corresponding meaningglgam

1.2.1.

1.2.2.

1.2.3.

1.2.4.

1.2.5.

1.2.6.

1.2.7.

1.2.8.

1.2.9.

"the Act” means the National Environmental Manageime®rotected Areas
Act57 of 2003;

"Conservation Area/s" means the area/s depictethdyigure/s[Number of
figures] on Diagram S.G. No[Number], which area/s form part of the

Property;
"Department” means tHeelevant Conservation Authority]

"Effective Date" means the date of the Provincialz€te under which the

Property is declared as Nature Reserve in termssaifon 23(1) of the Act;

"Management Authority" means the person or entaggponsible for the

management of the Nature Reserve as defined iAdhe

"Management Plan" means the plan as drawn up by Maeagement
Authority for approval by the MEC (in terms of sect 39 of the Act) in order
to ensure that the Nature Reserve is protectedsecoad and managed in a
manner which is consistent with the objectiveshaf Act and for the purpose

it was declared for (as defined in section 41 efAlt);

"MEC" means Member of the Executive Council fétortfolio Name in
Province}
"Nature Reserve" means an area declared as su@n section 23(1) of the

Act;

"Owner" mean$Owner’s Full Names]

1.2.10."Property" meanfProperty Name] and

1.2.11.'Title Deed" means Title Deed N@Number], registered in the name of the

Owner;

REEB/reeb
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2. CONSENT TO DECLARATION

The Owner hereby consents to the declaration ofPiftoperty as a Nature Reserve, under
section 23(1) of the Act, for a period as definedlause 8 of this Agreement.

3. DECLARATION OF THE PROPERTY AS A NATURE RESERVE

Upon fulfilment of all suspensive conditions (if@jsable) and subject to the provisions of
the Act, the MEC shall take all necessary stepBawee the Property declared as a Nature
Reserve under section 23(1) of the Act.

4. NAME OF THE NATURE RESERVE

The Parties agree that the Property shall be knasiName of Nature Reservdjature
Reserve, further, that the MEC shall award this e&onthe Nature Reserve by notice thereof
in the Provincial Gazette under section 23(1) efAlat.

5. APPOINTMENT OF THE MANAGEMENT AUTHORITY

5.1. The MEC hereby assigns the management of the RyopemMature Reserve to the
Owner in terms of section 38(2) of the Act.

5.2. The Owner hereby accepts the assignment as Managéu#hority of the Nature
Reserve.

5.3.  The assignment as Management Authority in termthisf clause 6 takes effect on
the Effective Date.

6. MANAGEMENT AGREEMENT AND MANAGEMENT PLAN OF THE NATURE
RESERVE

6.1. The Owner and the Department shall, not later tharonths after this Agreement is
concluded, enter into a further agreement in tesfmshich the Nature Reserve is to
be managed. This clause is not a suspensive amdihd the non — fulfillment
thereof will not affect the legality or existencitlois Agreement.

6.2. The Agreement referred to in clause 6.1 above, mallknown as the Management
Agreement and will include a draft Management Ptarthe Nature Reserve.

6.3. The Owner as Management Authority must, within agaeof 12 (twelve) months
from the Effective Date, submit a Management Plamtlie Nature Reserve to the
MEC for approval by the MEC.
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6.4. The Department undertakes to assist the Owner with preparation of the
Management Plan, including:

6.4.1. Providing assistance with the compilation, revigyiand auditing of the
Management Plan; and

6.4.2. Sourcing and providing of technical information, emh needed, for the
effective management of the biodiversity of thelMatReserve.

6.5. The Parties hereby record that the terms and donditof the Management Plan
(upon approval thereof by the MEC), will form paftthe terms and conditions of
this Agreement.

7. DURATION OF THE AGREEMENT

This Agreement will commence on the Effective Dated will continue for a period of
years from that date.

8. REGISTRATION OF AGREEMENT AND THE ENDORSEMENT THEREOF AGAINST
THE TITLE DEED OF THE PROPERTY

8.1. The Owner hereby confirms that he/she is awarbefdct that this Agreement must
be recorded in a Notarial Deed and that in terfseation 35 of the Act this
Agreement must be registered and endorsed aghaJitte Deed of the Property.

8.2. The Owner confirms further that he/she is also awarthe fact that the terms and
conditions of this Agreement will be binding on theccessors in title of the Owner.

8.3.  The Owner undertakes to sign all further documantkto provide all information to
the Department on request, in order to effect éggstration and endorsement of the
Agreement against the Title Deed of the Property.

8.4. Registration and endorsement of the Agreement apdhe Title Deed of the
Property shall be effect by the Department's Aggsn

8.5. The Department will be responsible for all costtatedl to the registration and
endorsement of the Agreement against the Title @édlde Property.

9. BREACH OF CONTRACT

In the event either party commits a breach of ahthe conditions hereof, and remain in

default for 30 (thirty) days after dispatch of aitten notice by registered post by the other
Party (as the case may be), requiring the defgufiierty to remedy such breach, the other
Party shall be entitled to, and without prejudi@z@iy other rights available at law:
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9.1. take the necessary measures himself/herself/tiseémedy the breach or appoint a
third party to do so, and recover his/her/its castsloing so from the offending
party; and/or

9.2. immediately demand due performance of the termbisfAgreement, in addition to
damages that such party is legally entitled to; or

9.3. immediately cancel the Agreement by means of atewinotice addressed to the
offending party, in addition to damages that suattypis legally entitled to.

10. WITHDRAWAL OF DECLARATION OR EXCLUSION OF PART OF NATURE
RESERVE

In the event this Agreement is cancelled undersde® the MEC must withdraw the notice
in terms of which the Property was declared a NaRgserve or as part of an existing Nature
Reserve, as determined in terms of section 24(#)eoAct.

11. RECOVERY OF EXPENDITURE ON TERMINATION

In the event this Agreement is cancelled at theaime of the MEC in terms of clause 9, the
Owner shall reimburse the Department for any exjpered reasonably incurred by it in
giving effect to the terms of this Agreement.

12. RIGHT OF FIRST REFUSAL

In the event the Owner wishes to sell the Propertyny portion thereof, during the duration

of the Agreement, then and in such event the Owndertakes to first offer the Property, or

any portion thereof, for sale to the Departmenth@nsame terms and conditions as would be
offered to/by any third party. The Department wilgwever, be obliged to exercise the right
of first refusal within 30 (thirty) days after tisaid offer has been made by the Owner, failing
which the Owner will be entitled to sell the Prdgepr any portion thereof (as the case may
be), to the third party on the same terms and ¢iongi as was offered to the Department.

13. DISPUTE RESOLUTION

The Parties agree that they will be bound by theripions contained in Chapter 4 of the
National Environmental Management Act 107 of 1998 NEMA”)and that any disputes of
any nature which may arise at any time from thise&gnent will be dealt with in accordance
with the said Chapter.
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14. DOMICILIA AND NOTICES

14.1The Parties choose the addresses set out basldieirdomicilia citandi et executandi
for all purposes of this Agreement and as theipeesve addresses for the service of any
notice required to be served on them in termsisfAlgreement.

MEC:

Physical Address [insert address]
Postal Address [insert address]
Owner:

Physical Address: [insert address]
Postal Address: [insert address]

The Department:

Physical Address: [insert address]

Postal Address: [insert address]

14.2 Notices in terms of this Agreement must bewniting and will take effect from
receipt at the statedbmiciliumaddress of each party. Such notice may be given by
registered mail or by hand against written conftioraof receipt.

14.3 Notices given by registered mail shall be degrto have been received by the
addressee on th& {seventh) day after posting.

14.4  Notices given by hand shall be deemed to baea received by the addressee on the
day of such delivery.

15. VARIATION OF AGREEMENT

No variation, amendment or suspension of any otéhms of this Agreement shall be valid,
and no further agreement which may conflict in aray with the terms of this Agreement
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shall be binding on the Parties unless the vanatoonendment, suspension or conflicting
Agreement has been recorded in writing and sigyetid Parties.

16. COSTS OF AGREEMENT

All costs associated with the preparation and teggisn of this Agreement shall be borne by
the Department.

17. NO COMPENSATION

No compensation is payable by either party to ahyhe other parties in respect of this
Notarial Agreement, and the Parties agree thantdminal value of this servitude shall be
R100.00 (One Hundred Rand) for purposes of trarkisy.

ALL THIS DONE AND SIGNED on the place, day, monthdayear abovementioned in the
presence of the undersigned witnesses and befaelinthe Notary Public.

As Witnesses:

QUOD ATTESTOR

NOTARY PUBLIC
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Appendix C3 — Nature Reserves (Portion Property)
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AN AGREEMENT FOR THE PURPOSE OF HAVING A PORTION OF

A PROPERTY DECLARED AS A NATURE RESERVE IN TERMS OF

SECTION 23(3) OF THE NATIONAL ENVIRONMENTAL
MANAGEMENT: PROTECTED AREAS ACT, NO. 57 OF 2003

INCLUDING:

POWER OF ATTORNEY TO EXECUTE NOTARIAL AGREEMENT
IN TERMS OF SECTION 23(3) OF THE ACT

NOTARIAL AGREEMENT IN TERMS OF SECTION 23(3) OF THE
ACT

+ Consent to declare a nature reserve

* Appointment of a management authority

MANAGEMENT AGREEMENT

DRAFT MANAGEMENT PLAN FOR THE NATURE RESERVE
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SPECIAL POWER OF ATTORNEY

TO ENTER INTO AN AGREEMENT FOR THE PURPOSE OF HAVIN G

A PORTION OF A PROPERTY DECLARED AS A NATURE RESERV E

IN TERMS OF SECTION 23(3) OF THE NATIONAL ENVIRONME NTAL
MANAGEMENT: PROTECTED AREAS ACT, NO. 57 OF 2003

| / We the undersigned

[Name of Owner]

do hereby nominate, constitute and appoint

[Name of relevant Attorney or conservation agenitigial]

with power of substitution, to be my/our lawful athey(s) and Agent(s) in my/our name,
place and stead, to appear before a Notary Puldidleen and there on my/our behalf to sign
and execute a Notarial Agreement in terms of Seci®&(3) of the National Environmental
Management: Protected Areas Act, No. 57 of 2003he®to attached, and initialled by
me/us, and generally for effecting the purposeeeatd, to do or case to be done whatsoever
shall be requisite, as fully and effectually, fdriatents and purposes, as I/we might or could
do if personally present and acting herein — heralyying, allowing and confirming and
promising and agreeing to ratify, allow and confimi and whatsoever my/our said
Attorney(s) and Agent(s) shall lawfully do, or caus be done, by virtue of these presents.

Signed at this day of
, 20___in the presence of thersigded witnesses.

As Witnesses:
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PROTOCOL NUMBER

NOTARIAL AGREEMENT IN TERMS OF SECTION 23(3) OF THE
NATIONAL ENVIRONMENTAL MANAGEMENT: PROTECTED
AREAS ACT, NO 57 OF 2003

TO WHOM IT MAY CONCERN

That on the day of iye¢lae 2009 (Two Thousand and Nine)
at , before me

[Notary Public]

Notary Public, by lawful authority and practising such at ,
in the Province of came and appeared

[Attorney/Conservation Agency Official]

in his capacity as duly authorised Agent of:

1. [Owner]

(hereafter referred to as "the Owner")

By virtue of a Special Power of Attorney granted at

on the day of 2009, porier of attorney remain filed in my
Protocol;
and

2. [MEC]

In his capacity as Member of the Provincial ExeeitCouncil for the
[Provincial conservation agency]
duly authorised hereto

(hereafter referred to as "the MEC")

By virtue of a Special Power of Attorney granted at
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on the day of 2009, powier of attorney remain filed in my
Protocol;

and

3. [HOD/CEO]
In his capacity as Director of the
[Conservation Authority]
duly authorised hereto

(hereafter referred to as “the Department”)

By virtue of a Special Power of Attorney granted at

on the day of 2009, somier of attorney remain filed in my
Protocol;

AND the aforementioned appearer declared that:

A. WHEREAS the Owner is the registered owner of the followimgmovable
properties, namely:
1. The Farm [NAME] [FARM NUMBER], Situated in the [Municipality],
[Division], [Province];
In extent: [Value] Hectares;
Held by Title Deed No.[Title Deed Number];

(“the property’)

B. AND WHEREAS the MEC is authorised in terms of section 23(1th& National
Environmental Management: Protected Areas Act, ™Noof 2003, as amended (“the Act"),
by notice in the Provincial Gazette, to declareaama as a Nature Reserve or part of an
existing Nature Reserve, provided that such ane@re®lies with the requirements of section
23 (2) of the Act;

C. AND WHEREAS the property or certain portions thereof has belemtified as an
area worthy of being declared as a Nature Resenssidering that the property complies
with the requirements of section 23(2) of the Aatmely:

REEB/reeb 405154 GP Stewardship Programme Operations Manual 181109.doc November 2009



SRK Consulting
Gauteng Biodiversity Stewardship Programme: Draft Operations Manual Page 67

[List features of property which characterise itbesng of high conservation value- obtain
from Management Plan]

D. AND WHEREAS the Owner and the MEC wish to conclude a writtgme®ment in
terms of section 23(3) of the Act in terms of whible Owner consents to the declaration of a
portion of the property as a Nature Reserve in sevfrsection 23(1) of the Act;

E. AND WHEREAS in terms of section 35(3) of the Act, an Agreementered into
between the Owner and the MEC in terms of secti®{3)2of the Act must be a Notarial
Deed and registered against the Title Deed of tbpgrty; and that such an Agreement will
be binding on the successors in title of the Owner;

F. AND WHEREAS the MEC wishes to assign the management of a podfothe
property as a Nature Reserve, in terms of sec#§®)f the Act, to the Owner

G. AND WHEREAS the Owner is prepared to accept the appointmerterms of
section 38(2) of the Act;

H. AND WHEREAS the Department wishes to assist the Owner withntheagement
of the Nature Reserve.

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:
1. INTERPRETATION AND PRELIMINARY

The headings of the clauses in the agreement areh& purpose of convenience and
reference only and shall not be used in the inégtion of nor modify nor amplify the terms
of this Agreement nor any clause hereof. In thige&gent, unless a contrary intention
clearly appears:
1.1.  Words importing:

1.1.1. any one gender include the other two genders

1.1.2. the singular include the plural and vice versa; and

1.1.3. natural persons include created entities (with bhaut legal personality) and

visa versa,;

1.2 The following terms will have the meanings assigteethem hereunder and cognate

expressions shall have a corresponding meaningglgam
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1.2.1. "Act" means the National Environmental Managem®&matected Areas Act,
57 of 2003, as amended,

1.2.2. "Conservation Area/s" means the area/s depictethdyigure/s[Number of
Figures] on Diagram S.G. No[Number], which area/s form part of the
property;

1.2.3. "Department” means thjeslevant Conservation Authority and Provinge]

1.2.4. "effective date” means the date of publication lué Provincial Gazette in

terms of which the conservation area is declaredasre Reserve in terms of
section 23(1) of the Act;

1.2.5. "Management Authority” means the person or enkigit is responsible for the
management of the Nature Reserve as defined iAdhe

1.2.6. "Management Plan" means the plan as drawn up by Maeagement
Authority for approval by the MEC (in terms of sect 39 of the Act) in order
to ensure that the Nature Reserve is protectedsecoad and managed in a
manner which is consistent with the objectiveshaf Act and for the purpose
it was declared for (as defined in section 41 efAlct);

1.2.7. "MEC" means Member of the Provincial Executive Calufor the [relevant
Conservation Authority and Provinge]

1.2.8. "Nature Reserve" means an area declared as suehms of section 23(1) of
the Act;
1.2.9. "Owner" meangOwner Namej

1.2.10. "Property" meanfProperty Namej

1.2.11. "Title Deed" means Title Deed NfNumber], registered in the name of the
Owner;

2. DESCRIPTION OF THE CONSERVATION AREA AND THE PRO PERTY

2.1.  The correct description of the conservation aress i®llows:
[Follow the exact description as per the surveyatiagram, with specific reference
to the area, the extent thereof and diagram number]

2.2. The correct description of the property is as fwlo

[Copy and paste section “A” above]
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3. CONSENT TO DECLARATION

The Owner hereby consents to the declaration ottimservation area as a Nature Reserve,
in terms of section 23(1) of the Act, for a peramldefined in clause 8 of this Agreement.

4. DECLARATION OF THE CONSERVATION AREA AS ANATURE RESERVE

Upon fulfilment of all suspensive conditions (ificable) and subject to the provisions and
requirement as contained in the Act, the MEC shadte all necessary steps to have the
conservation area declared as a Nature Resereenis Of section 23(1) of the Act.

5. NAME OF THE NATURE RESERVE

The parties agree that the conservation area baallnown agName of Nature Reserve]
Nature Reserve, further, that the MEC shall awhisl tame to the Nature Reserve by notice
thereof in the Provincial Gazette in terms of sec3(1) of the Act.

6. APPOINTMENT OF THE MANAGEMENT AUTHORITY

6.1. The MEC hereby assigns the management of the c@is®T area as Nature Reserve
to the Owner in terms of section 38(2) of the Act.

6.2. The Owner hereby accepts the appointment as Marergefuthority of the Nature
Reserve.

6.3.  The appointment as Management Authority in termthf clause 6 takes effect on
the effective date.

7. MANAGEMENT AGREEMENT AND MANAGEMENT PLAN OF THE NATURE
RESERVE

7.1. The Owner and the Department shall, not later thamonths after this agreement is
concluded, enter into a further agreement in tesmshich the conservation area is
to be managed. This clause 7.1 is not a suspeosngition and the non — fulfillment
thereof will not affect the legality or existencktlois agreement.

7.2. The agreement referred to in clause 7.1 above, bgilknown as the Management
Agreement and will include a draft Management Rtarthe conservation area.

7.3. The Owner as Management Authority must, within aqeeof 12 (twelve) months
from the effective date, submit a Management Ptanttie Nature Reserve to the
MEC for approval by the MEC.
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7.4. The Department undertakes to assist the Owner with preparation of the
Management Plan, including:

7.4.1. Providing assistance with the compilation, revieyviand auditing of the
Management Plan; and

7.4.2. Sourcing and providing of technical information, ewmh needed, for the
effective management of the biodiversity of thelMatReserve.

7.5. The Parties hereby record that the terms and donditof the Management Plan
(upon approval thereof by the MEC), will form paftthe terms and conditions of
this Agreement.

8. DURATION OF THE AGREEMENT

This Agreement will commence on the effective datel will continue for a period of
years from that date.

9. REGISTRATION OF AGREEMENT AND THE ENDORSEMENT THEREOF AGAINST
THE TITLE DEED OF THE PROPERTY

9.1. The Owner hereby confirms that he is aware of @& that this Agreement is
entered into in the form of a Notarial Deed and thaerms of section 36 of the Act
this Agreement must be registered and endorsedhsigtie Title Deed of the
property.

9.2. The Owner confirms further that he is also awarehef fact that the terms and
conditions of this Agreement will be binding on #heccessors in title of the Owner.

9.3. The Owner undertakes to sign all further documantsto provide all information to
the Department on request, in order to effect dggstration of and endorsement of
the agreement against the Title Deed of the prgpert

9.4. Registration of and endorsement of the Agreemeainag the Title Deed of the
property shall be effect by the Department's Aggm

9.5. The Department will be responsible for all costaterl to the registration of and
endorsement of the Agreement against the Title édue property.

10. BREACH OF CONTRACT

In the event either party commits a breach of ahyhe conditions hereof, and remain in

default for 30 (thirty) days after dispatch of aitten notice by registered post by the other
party (as the case may be), requiring the defauipiarty to remedy such breach, the other
party shall be entitled to, and without prejudicety other rights available at law:
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10.1. take the necessary measures himself to remedyrdélaetb or appoint a third party to
do so, and recover his costs in doing so from ffending party; and/or

10.2. immediately demand due performance of the ternthisfAgreement, in addition to
damages that such party is legally entitled to; or

10.3. immediately cancel the Agreement by means of asteigid notice addressed to the
offending party, in addition to damages that suatiypis legally entitled to.

11. WITHDRAWAL OF DECLARATION OR EXCLUSION OF PART OF NATURE
RESERVE

In the event this Agreement is cancelled in terfslause 10, the MEC must withdraw the
notice in terms of which the conservation area dexdared a Nature Reserve or as part of an
existing Nature Reserve, as prescribed in secdgp) df the Act.

12. RECOVERY OF EXPENDITURE ON TERMINATION

In the event this Agreement is cancelled at theaimee of the MEC in terms of clause 10, the
Owner shall reimburse the Department for any experel reasonably incurred by it in
giving effect to the terms of this Agreement.

13. RIGHT OF FIRST REFUSAL

In the event the Owner wishes to sell the propemtygny portion thereof, during the duration
of the Agreement, then and in such event the Owndertakes to first offer the property, or
any portion thereof, for sale to the Departmenti@ same terms and conditions as offered
to/by any third party. The Department will, howeviee obliged to exercise the right of first
refusal within 30 (thirty) days after the said offeas been made by the Owner, failing which
the Owner will be entitled to sell the property,amy portion thereof (as the case may be), to
the third party on the same terms and conditiorsffased to the Department.

14. DISPUTE RESOLUTION

The Parties agree that they will be bound by theripions contained in Chapter 4 of the
National Environmental Management Act 107 of 1998 NEMA”) (as amended) and that
any disputes of any nature which may arise at ang from this Agreement will be dealt
with in accordance with the said Chapter.
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15. DOMICILIUM AND NOTICES

The parties choose the addresses set out beldweiaslamicilia citandi et executandor all
purposes of this agreement and as their respeatideesses for the service of any notice
required to be served on them in terms of this Agrent.

MEC:

Physical Address: [insert address]
Postal Address: [insert address]
Owner:

Physical Address: [insert address]
Postal Address: [insert address]

The Department:

Physical Address: [insert address]

Postal Address: [insert address]

16. VARIATION OF AGREEMENT

No variation, amendment or suspension of any oftehms of this agreement shall be valid,
and no further agreement which may conflict in aray with the terms of this Agreement
shall be binding on the parties unless the vanatammendment, suspension or conflicting
agreement has been recorded in writing and sigpedebParties.

17. COSTS OF AGREEMENT

All costs associated with the preparation and teggisn of this Agreement shall be borne by
the Department.
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18. NO COMPENSATION

No compensation is payable by either party to ahyhe other parties in respect of this
Notarial Agreement, and the Parties agree thanteinal value of this servitude shall be
R100.00 (One Hundred Rand) for purposes of trarkfby.
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ALL THIS DONE AND SIGNED on the place, day, monthdayear abovementioned in the
presence of the undersigned witnesses and befaelingthe Notary Public.

As Witnesses:

QUOD ATTESTOR

NOTARY PUBLIC
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Appendix C4 — Notarial Agreement Protected Environm  ents
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AN AGREEMENT FOR HAVING A PROPERTY DECLARED AS A

PROTECTED ENVIRONMENT UNDER SECTION 28(3) OF THE

NATIONAL ENVIRONMENTAL MANAGEMENT: PROTECTED
AREAS ACT 57 OF 2003 (*THE ACT")

INCLUDING:

POWER OF ATTORNEY TO EXECUTE NOTARIAL AGREEMENT
UNDER SECTION 28(3) READ WITH SECTION 35(3) OF THECT

NOTARIAL AGREEMENT UNDER SECTION 28(3) READ WITH
SECTION 35(3) OF THE ACT

» Consent to declare a protected environment

* Appointment of a management authority

MANAGEMENT AGREEMENT

DRAFT MANAGEMENT PLAN FOR THE PROTECTED
ENVIRONMENT
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SPECIAL POWER OF ATTORNEY

TO ENTER INTO AN AGREEMENT FOR HAVING A PROPERTY
DECLARED AS A PROTECTED ENVIRONMENT IN TERMS OF
SECTION 28(3) OF THE NATIONAL ENVIRONMENTAL
MANAGEMENT: PROTECTED AREAS ACT, NO. 57 OF 2003

| / We the undersigned

[Name of Owner]

do hereby nominate, constitute and appoint

[Name of relevant Attorney or Conservation Agenéfyc@l]

with power of substitution, to be my/our lawful Athey(s) and Agent(s) in my/our name,
place and stead, to appear before a Notary Puldid¢leen and there on my/our behalf to sign
and execute a Notarial Agreement under Sectio)28{ad with Section 35(3) of the
National Environmental Management: Protected Argets7 of 2003, as hereto attached,
and initialled by me/us, and generally for effegtthe purposes aforesaid, to do or cause to
be done whatsoever shall be requisite, as fullyedfettually, for all intents and purposes, as
I/'we might or could do if personally present antirar herein — hereby ratifying, allowing
and confirming and promising and agreeing to rafyow and confirm all and whatsoever
my/our said Attorney(s) and Agent(s) shall lawfutlg, or cause to be done, by virtue of
these presents.

Signed: ..o,

at this day of
, 20___in the presence of thersigded witnesses.

As Witnesses:

REEB/reeb 405154 GP Stewardship Programme Operations Manual 181109.doc November 2009



SRK Consulting
Gauteng Biodiversity Stewardship Programme: Draft Operations Manual Page 78

PROTOCOL NUMBER

NOTARIAL AGREEMENT UNDER SECTION 28(3) READ WITH
SECTION 35(3) OF THE NATIONAL ENVIRONMENTAL
MANAGEMENT: PROTECTED AREAS ACT57 OF 2003

KNOW ALL MEN WHOM IT MAY CONCERN

That on the day of iyelae Two Thousand and Nine (2009)
at , before me

[Notary Public]

Notary Public, by lawful authority and practising such at ,
in the Province of came and appeared

[Attorney or Conservation Agency Official]

in his/her capacity as duly authorised agent of:

1. [Owner]

(hereafter referred to as "the Owner")

By virtue of a Special Power of Attorney granted at

on the day of 2009, paaker of attorney remains filed in
my Protocol,
and

2. [MEC]

In his/her capacity as Member of the Provincial &xee Council for
[Portfolio Name] in the [Province]
duly authorised hereto

(hereafter referred to as "the MEC")
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By virtue of a Special Power of Attorney granted at

on the day of 2009, Bowler of Attorney remains filed in
my Protocol;

and
3. [HOD/CEOQ]
In his/her capacity as Accounting Officer of the
[Conservation Authority]
duly authorised hereto

(hereafter referred to as “the Department”)

By virtue of a Special Power of Attorney granted at

on the day of 2009, Bogfer of Attorney remains filed in
my Protocol;

AND the aforementioned Appearer declared that:

A. WHEREAS the Owner is the registered owner of the followimgnovable property,
namely:

1. The Farm [NAME] [FARM NUMBER], Situated in the [Municipality],
[Division], [Province];
In extent: [value] Hectares;

Held by Title Deed No.[Title Deed Number];

(“the Property’)

B. AND WHEREAS the MEC is authorised under section 28(1) of theidwal
Environmental Management: Protected Areas Act52@d3(“the Act"), by notice in the
Provincial Gazette, to declare an area as a Pesteéhvironment or part of an existing
Protected Environment, provided that such declamatheets some of the objectives set by
section 28 (2) of the Act;
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C. AND WHEREAS the Property has been identified as an area wasthpeing
declared as a Protected Environment, consideriag tiie Property meets some of the
objectives set by section 28(2) of the Act, namely:

[List features of property which characterise it lasing of high conservation value- obtain
from Management Plan]

D. AND WHEREAS the Owner and the MEC wish to conclude a writtgreament in
terms of section 28(3) of the Act in terms of whible Owner consents to the declaration of
the Property as a Protected Environment undercse2s(1) of the Act;

E. AND WHEREAS the Parties agreed to conclude the written agreemeerms of
section 28(3) of the Act in the form of a Notarided and register same against the Title
Deed of the property; and that such an agreeméhbevbinding on the successors in title of
the Owner;

F. AND WHEREAS the MEC wishes to assign the management of theeprio@s a
protected environment, in terms of section 38(2hefAct, to the Owner

G. AND WHEREAS the Owner is prepared to accept the appointmertenms of
section 38(2) of the Act;

H. AND WHEREAS the Department wishes to assist the Owner withntheagement
of the Protected Environment.

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:
1. INTERPRETATION AND PRELIMINARY

The headings of the clauses in the Agreement areghi® purpose of convenience and
reference only and shall not be used in the inggpion of nor modify nor amplify the terms
of this Agreement nor any clause hereof. In thige&gent, unless a contrary intention
clearly appears:

1.1.  Words importing:
1.1.1. any one gender include the other two genders

1.1.2. the singular include the plural antte versaand
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1.1.3. natural persons include created entities (with bhaut legal personality) and
vice versa

1.2 The following terms will have the meanings assigteethem hereunder and cognate
expressions shall have a corresponding meaningglgam

1.2.1. "Act" means the National Environmental Managem@&matected Areas Act,
57 of 2003;

1.2.2. "Department” means thHeslevant Conservation Agency and Province]

1.2.3. "Effective Date" means the date of the Provinciakz&te in terms of which
the Property is declared as Protected Environmeder section 28(1) of the
Act;

1.2.4. "Management Authority" means the person or entaggponsible for the
management of the Protected Environment as defiméte Act;

1.2.5. "Management Plan" means the plan as drawn up by Mbhe@agement
Authority for approval by the MEC (in terms of sect 39 of the Act) in order
to ensure that the Protected Environment is preteaconserved and managed
in a manner which is consistent with the objectiséghe Act and for the
purpose it was declared for (as defined in sectibof the Act);

1.2.6. "MEC" means Member of the Provincial Executive Calrfior [portfolio
namelin the[province];

1.2.7. " Protected Environment " means an area declarsti@dsunder section 28(1)
of the Act;

1.2.8. "Owner" meangOwner Namej
1.2.9. "Property" meanfProperty Namej

1.2.10."Title Deed" means Title Deed NfNumber], registered in the name of the
Owner;

2. DESCRIPTION OF THE PROPERTY

The correct description of the property is as foo

[Copy and paste section “A” above]

3. CONSENT TO DECLARATION

The Owner hereby consents to the declaration ofPtioperty as a Protected Environment,
under section 28(1) of the Act, for a period asref in clause 8 of this Agreement.
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4. DECLARATION OF THE PROPERTY AS A PROTECTED ENVIR ONMENT

Upon fulfilment of all suspensive conditions (if@eable) and subject to the provisions of
the Act, the MEC shall take all necessary stepsatee the property declared as a Protected
Environment under section 28(1) of the Act.

5. NAME OF THE PROTECTED ENVIRONMENT

The Parties agree that the Protected Environmérdll be known agName of Protected
Environment] further, that the MEC shall award this name ® Fhrotected Environment by
notice thereof in the Provincial Gazette underisac28(1) of the Act.

6. APPOINTMENT OF THE MANAGEMENT AUTHORITY

6.1. The MEC hereby assigns the management of the RyopeProtected Environment
to the Owner in terms of section 38(2) of the Act.

6.2. The Owner hereby accepts the assignment as Manag&muthority of the Protected
Environment.

6.3. The assignment as Management Authority in ternthisfclause takes effect on the
Effective Date.

7. MANAGEMENT AGREEMENT AND MANAGEMENT PLAN OF THE PROTECTED
ENVIRONMENT

7.1. The Owner and the Department shall, not later tBa(six) months after this
Agreement is concluded, enter into a further agexenin terms of which the
Property is to be managed.

7.2.  The Agreement referred to in clause 7.1 above, véllknown as the Management
Agreement and will include a draft Management Rtarthe Property.

7.3. The Owner as Management Authority must, within aqueof 12 (twelve) months
from the Effective Date, submit a Management Ptarttie Protected Environment to
the MEC for approval by the MEC.

7.4. The Department undertakes to assist the Owner with preparation of the
Management Plan, including:

7.4.1. Providing assistance with the compilation, revieyviand auditing of the
Management Plan; and

7.4.2. Sourcing and providing of technical information, ewmh needed, for the
effective management of the biodiversity of thet€ected Environment.
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7.5. The Parties hereby record that the terms and conditof the Management Plan
(upon approval thereof by the MEC), will form paftthe terms and conditions of
this Agreement.

8. DURATION OF THE AGREEMENT

This Agreement will commence on the Effective Dated will continue for a period of
years from that date.

9. REGISTRATION OF AGREEMENT AND THE ENDORSEMENT THEREOF AGAINST
THE TITLE DEED OF THE PROPERTY

9.1. The Owner hereby confirms that he is aware of #u that this Agreement must be
recorded in a Notarial Deed and that in terms ofise 36 of the Act this Agreement
must be registered and endorsed against the Tetbel [0f the Property.

9.2. The Owner confirms further that he/she is also awdrthe fact that the terms and
conditions of this Agreement will be binding on geccessors in title of the Owner.

9.3.  The Owner undertakes to sign all further documantsto provide all information to
the Department on request, in order to effect dggstration of and endorsement of
the agreement against the Title Deed of the prgpert

9.4. Registration and endorsement of the Agreement agdhre Title Deed of the
Property shall be effect by the Department's Aggm

9.5. The Department will be responsible for all costiatesl to the registration and
endorsement of the Agreement against the Title Dédloe Property.

10. BREACH OF CONTRACT

In the event either party commits a breach of anyhe conditions hereof, and remain in

default for 30 (thirty) days after dispatch of aitten notice by registered post by the other
party (as the case may be), requiring the defauipiarty to remedy such breach, the other
party shall be entitled to, and without prejudicety other rights available at law:

10.1. take the necessary measures himself/herself/tiseémedy the breach or appoint a
third party to do so, and recover his/her/its castsgloing so from the offending
party; and/or

10.2. immediately demand due performance of the ternmthisfAgreement, in addition to
damages that such party is legally entitled to; or
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10.3. immediately cancel the Agreement by means of atemwinotice addressed to the
offending party, in addition to damages that suatiypis legally entitled to.

11. WITHDRAWAL OF DECLARATION OR EXCLUSION OF PART OF PROTECTED
ENVIRONMENT

In the event this Agreement is cancelled in terfslause 10, the MEC must withdraw the
notice in terms of which the Property was declad®otected Environment or as part of an
existing Protected Environment, as determined bjiae 29 of the Act.

12. RECOVERY OF EXPENDITURE ON TERMINATION

In the event this Agreement is cancelled at theaimee of the MEC in terms of clause 10, the
Owner shall reimburse the Department for any expered reasonably incurred by it in
giving effect to the terms of this Agreement.

13. RIGHT OF FIRST REFUSAL

In the event the Owner wishes to sell the propentygny portion thereof, during the duration
of the Agreement, then and in such event the Owndertakes to first offer the Property, or
any portion thereof, for sale to the Departmenti@ same terms and conditions as offered
to/by any third party. The Department will, howeviee obliged to exercise the right of first
refusal within 30 (thirty) days after the said offeas been made by the Owner, failing which
the Owner will be entitled to sell the Property,amly portion thereof (as the case may be), to
the third party on the same terms and conditiorsfased to the Department.

14. DISPUTE RESOLUTION

The Parties agree that they will be bound by thwvipions contained in Chapter 4 of the
National Environmental Management Act 107 of 1988(NEMA”)and that any disputes of
any nature which may arise at any time from thise®&gnent will be dealt with in accordance
with the said Chapter.

15. DOMICILIA AND NOTICES

15.1 The Parties choose the addresses set out lsldleirdomicilia citandi et executandi
for all purposes of this Agreement and as theipeesve addresses for the service of any
notice required to be served on them in termsisfAlgreement.
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MEC.:

Physical Address: [insert address]

Postal Address: [insert address]

Owner:

Physical Address: [insert address]

Postal Address: [insert address]

The Department:

Physical Address: [insert address]

Postal Address: [insert address]

15.2 Notices in terms of this Agreement must beiiing and will take effect from receipt
at the statediomiciliumaddress of each party. Such notice may be giveredigtered
mail or by hand against written confirmation ofegat.

15.3 Notices given by registered mail shall be degto have been received by the addressee
on the ¥' (seventh) day after posting.

15.4 Notices given by hand shall be deemed to baean received by the addressee on the
day of such delivery.

16. VARIATION OF AGREEMENT

No variation, amendment or suspension of any otéhms of this Agreement shall be valid,
and no further agreement which may conflict in aray with the terms of this Agreement
shall be binding on the Parties unless the vanatoonendment, suspension or conflicting
agreement has been recorded in writing and sigpedebParties.
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17. COSTS OF AGREEMENT

All costs associated with the preparation and teggisn of this Agreement shall be borne by
the Department.

18. NO COMPENSATION

No compensation is payable by either party to ahyhe other parties in respect of this
Notarial Agreement, and the Parties agree thanteinal value of this servitude shall be
R100.00 (One Hundred Rand) for purposes of trarkfby.

ALL THIS DONE AND SIGNED on the place, day, monthdayear abovementioned in the
presence of the undersigned witnesses and befaelinthe Notary Public.

As Witnesses:

QUOD ATTESTOR

NOTARY PUBLIC
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Appendix C5 — Management Agreement Nature Reserve (  Whole
Property)
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NATURE RESERVE MANAGEMENT AGREEMENT

Between

[Conservation Authority]

of the [Province]
herein represented HOD/CEQO]

In his/her capacity as Director, duly authorisetelte

(hereafter referred to as “the Department”)

And

[Name of Owner]

(hereafter referred to as “the Owner”)

PREAMBLE

A. WHEREAS the Owner is the registered owner of the followimgnovable property,
namely:

The Farm [Name] No.[number], Situated in the[Municipality], [Division],
[Province];

In Extent: [value] Hectares;

Held by Title Deed No.[number];

("the Property")
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B. AND WHEREAS the property or certain portions thereof has hdentified as an
area worthy of being declared as a Nature Reseorssidering that the Property meets some
of the objectives set by section 23(2) of the Aetmely:

[List features of property which characterise it laging of high conservation value- obtain
from Management Plan]

C. AND WHEREAS the Owner and the MEC concluded a written agreérneder
section 23(3) of the Act in terms of which the Owwrensented to the declaration of the
Property as a Nature Reserve in terms of secti¢h) 28 the Act;

D. AND WHEREAS the Owner was appointed as the Management Aughofitthe
Property as a Nature Reserve, in terms of sec8¢?) ®f the Act;

E. AND WHEREAS under clause 7.1 of the Agreement concluded uselgtion 23(3)
of the Act, the Owner and the Department agreecbtwlude a Management Agreement to
ensure the conservation of the biodiversity onRheperty; and the Department, in terms of
clause 7.4 of the same Agreement, undertook tstass Owner with the preparation of the
Management Plan;

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:
1. INTERPRETATION AND PRELIMINARY

The headings of the clauses in the Agreement argh® purpose of convenience and
reference only and shall not be used in the inégtion of nor modify nor amplify the terms
of this Agreement nor any clause hereof. In thige&gent, unless a contrary intention
clearly appears:

1.1.  Words importing:
1.1.1. any one gender include the other two genders;
1.1.2. the singular include the plural antte versaand

1.1.3. natural persons include created entities (with ibihaut legal personality) and
vice versa

1.2 The following terms will have the meanings assigteethem hereunder and cognate
expressions shall have a corresponding meaningglgam

1.2.1. "the Act" means the National Environmental ManagetmBrotected Areas
Act, 57 of 2003;
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1.2.2. "Department" means ttjeonservation Authoritypf the[Province];

1.2.3. "Effective Date" means the date of the Provinciak&te in terms of which
the Property is declared as Nature Reserve in tefrsection 23(1) of the
Act;

1.2.4. "Management Authority” means the person or entigt is responsible for
the management of the Nature Reserve as defirthe iAct;

1.2.5. "Management Plan" means the plan as drawn up byMbaeagement
Authority for approval by the MEC (in terms of sect 39 of the Act) in
order to ensure that the Nature Reserve is prateatenserved and
managed in a manner which is consistent with theablwes of the Act and
for the purpose it was declared for (as defineskiction 41 of the Act);

1.2.6. "MEC" means Member of the Provincial Executive Calfor [portfolio
name]of the[Province];

1.2.7. "Nature Reserve" means an area declared as su@n usettion 23(1) of
the Act;

1.2.8. "Owner" mean$Owner Name]j

1.2.9. "Property" meanfProperty Namej

2. MANAGEMENT OF PROPERTY
2.1. Objectives

The Parties agree to the following management algscin relation to the Property:

2.1.1. [Insert the 5-6 most fundamental management obgsctagreed to by
owner and conservation agency after initial diseoiss - obtain from the
management plgn

2.1.2. ###;

2.1.3. ###;

2.1.4. #i##;

2.1.5. ###;

2.1.6. #i##.

2.2. Management Plan

2.2.1. The Owner as Management Authority must, within agaeof 12 (twelve)
months from the Effective Date, submit a Managenidan for the Nature
Reserve to the MEC for approval by the MEC, whichndgement Plan
must comply with the minimum requirements as spettiin section 41 of
the Act.
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2.2.2. The Department undertakes to assist the Ownertivlpreparation of the
Management Plan, including:

2.2.2.1Providing assistance with the compilation, revieyvend auditing of the
Management Plan; and

2.2.2.2Sourcing and providing of technical information, emhneeded, for the
effective management of the biodiversity of thelMatReserve.

2.2.3. The Owner agrees to manage the Property exclusfeelthe purpose for
which it was declared and in accordance with thendg@ment Plan and
any applicable national — and provincial legislatigrolicies, plans or
municipal by-laws.

2.3. Monitoring and Review of the Management Plan

2.3.1. The Department shall convene a meeting with the @vam an annual
basis, or at such earlier time should either ofRhgies deem it necessary,
to formally review the annual progress towards eahig the management
objectives specified in clause 2.1 above and thedgament Plan.

2.3.2. The Department will present the following infornwatito the Owner at
this meeting:

2.3.2.1. the extent to which the current Management Planachgeved the stated
objectives of this Agreement;

2.3.2.2. the extent to which the Parties have complied wh#ir respective rights
and obligations under the current Management Plan;

2.3.2.3. current and future challenges to the conservatimamagement and status
of the Property; and

2.3.2.4. proposed amendments to the Management Plan.

2.3.3. The Parties shall, by mutual agreement and with Nit&C’s consent,
amend the Management Plan when necessary, whichdaneats shall be
reduced to writing and signed by both Parties ppraval by the MEC.

3. RIGHTS OF OWNER IN RESPECT OF THE PROPERTY
3.1. Ownership

3.1.1. The Owner retains all rights of ownership in resméche property.

3.1.2. The Owner warrants that the exercise of such ovaeshall be consistent
with the provisions of this Agreement, any regulati made by the MEC
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under section 87 of the Act, municipal by-laws, lanagement Plan or
the Act in general.

3.2. Access

3.2.1. The Owner and his/her family and permitted frieads access the property
provided that the access is consistent with theigians of this Agreement,
any regulations made by the MEC under section 8th@fAct, municipal
by-laws, the Management Plan or the Act in general.

4. OBLIGATIONS OF OWNER IN RESPECT OF PROPERTY
4.1. Compliance with the Management Plan

The Owner shall comply with all the terms and ctinds contained in the Management
Plan.

4.2. Development

4.2.1. The Owner shall not construct, erect or upgradellokv the construction,
erection or upgrading, of any buildings, roadstanctures on the Property,
except as expressly provided for in the Manager®aut (and subject to
any regulations published by the MEC in terms afisa 87 of the Act) to
further the conservation of biodiversity on the &y .

4.2.2. The Owner must obtain all necessary prior approvpErmissions or
exemptions required in order to undertake any agmént contemplated
in the Management Plan.

4.3. Biodiversity

4.3.1. The Owner shall not remove or destroy, or permé tlestruction or
removal of any indigenougunaor flora species on the Property, save as
expressly authorised and/or required in the Managemlan.

4.3.2. The Owner shall not plant, or permit the plantirigamny flora other than
local non-invasive indigenodkora on the Property.

4.3.3. The Owner shall not introduce, or permit the intrciibn of, any non-local
non-indigenougaunaonto the Property, save as expressly authorisétein
Management Plan.

4.3.4. The Owner shall not do, or permit any act that radyersely affect any
local indigenougauna and floraor their habitats, on the Property.
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4.4, Water

4.4.1. The Owner shall not do, or permit, any act that radyersely affect the
natural state, flow, supply, quantity or qualityasfy water resource located
on the Property, subject to the provisions of thaidhal Water Act36 of
1998.

4.4.2. Any other person that may have a right to watea jpublic stream on the
Property shall do so on such conditions as may fescpbed by the
Minister of Water and Environmental Affairs.

4.5. Commercial Activity

4.5.1. The Owner shall not permit or consent to any prospg, exploration,
mining or production of gas, petroleum, minerabtrer substances on the
Property.

4.5.2. The Owner shall not permit or consent to, unlespired by law, the
placement of any transmission lines, telecommuitinatines, cellular
towers or public works on the Property.

4.5.3. The Owner shall not subdivide, or permit the suisiiim of the Property.

4.5.4. The Owner shall not operate, or permit the opemadip any trade, industry
or business on the Property, unless such activiaresauthorised in the
Management Plan.

4.6. Other Human Activities

4.6.1. The Owner shall not use, or permit the use of, mytdes or four-wheel
drive vehicles on the Property unless its use wes®ary for the proper
management and/or protection of the Property and/@uthorised under
the Management Plan.

4.6.2. The Owner shall not dump, or permit the dumpinguof waste material on
the Property.

4.6.3. The Owner shall not hunt, or permit hunting to tgkece on the Property
unless it is necessary for the proper managemehe@hunalocated on the
Property and/or specifically provided for in the hdgement Plan; and the
necessary permit/s have been obtained and restiscire adhered to as
required by law. In the event of conflict with degors on the Property, the
Owner undertakes to deal with such animals in deetsen with the
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Department and in accordance with the provisiondhefManagement Plan
and/or any relevant legislation.

4.6.4. The Owner shall only permit the general public taess the Property as
provided for in the Management Plan.

5. RIGHTS OF THE DEPARTMENT IN RESPECT OF THE PROPERTY
5.1. Access to the Property

The Owner shall allow the Department, its employees consultants access to the Property
to fulfill its obligations under the Management ®lavhich will include access to undertake
scientific research and to ensure proper managearmehtompliance with the provisions of
the Act and the Management Plan, as well as tmestand conditions of this Agreement, on
condition the Department arrange such access hatiowvner by prior notice.

5.2. Ownership of Wildlife

Ownership of all wildlife and progeny on the pragewill be negotiated depending on their
source, population status and conservation obgxtand the outcome of such negotiation
will be captured in the Management Plan. All intiotions or removals of wildlife will be
catered for in the Management Plan or by agreetremieen the Parties.

6. OBLIGATIONS OF THE DEPARTMENT IN RESPECT OF THE PROPERTY
6.1. Compliance with the Management Plan

The Department shall comply with all the terms aodditions set out in the Management
Plan.

6.2. Supervision and Technical Support

The Department shall provide any technical assistamformation and management advice
that may be required to ensure the effective coasien of the Property.

6.3. Conservation Costs

The Department shall only be responsible for sus$tscassociated with the establishment
and management of the Property as a Nature Resasvprovided for in this Agreement
and/or the Management Plan.
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7. DELEGATION OF RIGHTS AND RESPONSIBILITIES

7.1. A Party to this Agreement may not delegate, cedassign any of its rights or
obligations under this Agreement unless:

7.1.1. the written consent of the other Party to this Agnent has first being
obtained, which consent shall not be unreasonalhheid; and

7.1.2. the third party to whom the rights and/or obligasomust be delegated,
ceded or assigned to, has acknowledged its acasptainthe delegation,
cession or assignment in writing to both partiethie Agreement.

8. BREACH OF CONTRACT

8.1. In the event either Party commits a breach of ahyhe conditions hereof, and
remain in default for 30 (thirty) days after disgabf a written notice by registered
post by the other party (as the case may be), naguhe defaulting party to remedy
such breach, the other party shall be entitlecatal without prejudice to any other
rights available at law:

8.1.1. take the necessary measures himself/herself/tiselémedy the breach or
appoint a third party to do so, and recover higiisecrosts in doing so from
the offending party; and/or

8.1.2. immediately demand due performance of the termthisf Agreement, in
addition to damages that such party is legallytleatio; or

8.1.3. immediately cancel the Agreement by means of aewihotice addressed
to the offending party, in addition to damages thath party is legally
entitled to.

8.2.  The cancellation of this Agreement for whatevesogg shall have no force or effect
on the legality and/or existence of the Agreememictuded between the MEC, the
Department and the Owner in terms of section 23(B)the Act, namely the
declaration of the Property as a Nature Reserve.

9. RECOVERY OF EXPENDITURE ON TERMINATION

In the event this Agreement is terminated at tiséaimce of the Department in terms of clause
8, the Owner shall reimburse the Department forexpenditure reasonably incurred by it in
giving effect to the terms of this Agreement.

10. DISPUTE RESOLUTION

The Parties agree that they will be bound by thwripions contained in Chapter 4 of the
National Environmental Management Act 107 of 199Bg NEMA”) and that any disputes
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of any nature which may arise at any time from tAgreement will be dealt with in
accordance with the said Chapter.

11. DOMICILIUM AND NOTICES

11.1 The Parties choose the addresses set out bslakeir domicilia citandi et executandi
for all purposes of this Agreement and as theipeesve addresses for the service of any
notice required to be served on them in termsisfAlgreement.

Owner:
Physical Address: [insert address]
Postal Address: [insert address]

The Department:

Physical Address: [insert address]

Postal Address: [insert address]

11.2 Notices in terms of this Agreement must bewniting and will take effect from
receipt at the statedbmiciliumaddress of each party. Such notice may be given by
registered mail or by hand against written conftioraof receipt.

11.3 Notices given by registered mail shall bends® to have been received by the
addressee on th&' {seventh) day after posting.

11.4 Notices given by hand shall be deemed to baea received by the addressee on the
day of such delivery.

12. VARIATION OF AGREEMENT

No variation, amendment or suspension of any otéihms of this Agreement shall be valid,
and no further Agreement which may conflict in amgy with the terms of this Agreement
shall be binding on the Parties unless the vanateonendment, suspension or conflicting
agreement has been recorded in writing and sigpedebParties.
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13. COSTS OF AGREEMENT

All costs associated with the preparation and/gniag of this Agreement shall be borne by
the Department.

14. DURATION

14.1. This Agreement shall come into effect on the EffecDate and shall remain in force
for a period of years, subject to tHeviang:

14.1.1.In the event the Agreement concluded between th€ MEe Department
and the Owner in terms of section 23(3) of the Aaimely the declaration
of the Property as a Nature Reserve, is cancedledrfy reason whatsoever;
and the declaration of the Property is withdrawrieinms of section 24 of
the Act, prior to the Expiry Date hereof, this Agneent shall automatically
terminate on the date of withdrawal, as providedifosection 24 of the

Act; or

14.1.2.In the event the Owner elects to sell the Properigr to the Expiry Date
hereof, this Agreement shall automatically termenain the date of
registration of transfer of the Property into ttaame of such purchaser.

14.2. The Parties acknowledge that the expiry or autanencellation of this Agreement
in terms of clause 14.1, shall have no force oeafbn the Agreement concluded
between the MEC, the Department and the Ownerringef section 23(3) of the
Act, namely the Agreement on the declaration ofRheperty as a Nature Reserve.
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SIGNED AT ON THIS DAY OF
200
AS WITNESSES
1.
2.
OWNER
SIGNED AT ON THIS DAY OF
200
AS WITNESSES
1.
2.
DEPARTMENT

REEB/reeb
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Appendix C6 — Management Agreement Nature Reserve (  Portion
Property)
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PROTECTED AREA MANAGEMENT AGREEMENT

(portion of property declared as Nature Reserve)

Between

[Conservation Agency]

of the [Province ]
herein represented H{fOD/CEQ]

In his capacity as Director, duly authorised hereto
(hereafter referred to as “the Department”)
And
[Name of Owner]
(hereafter referred to as “the Owner”)
PREAMBLE
WHEREAS

A. WHEREAS the Owner is the registered owner of the followimgnovable property,
namely:

The Farm [Name] No.[number], Situated in the[Municipality], [Division],
[Province];

In extent: [value] Hectares;
Held by Title Deed No.[number];
("the property")
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B. AND WHEREAS the property or certain portions thereof has heentified as an
area worthy of being declared as a Nature Resenssidering that the property complies
with the requirements of section 23(2) of the Aamely:

[List features of property which characterise itbesng of high conservation value- obtain
from Management Plan]

C. AND WHEREAS the Owner and the MEC concluded a written agreé¢nmeterms
of section 23(3) of the Act in terms of which thev@r consented to the declaration of the
conservation area as a Nature Reserve in termectbn 23(1) of the Act;

D. AND WHEREAS the Owner was appointed as the Management Aughofitthe
conservation area as a Nature Reserve, in tersesoctibn 38(2) of the Act;

E. AND WHEREAS in terms of clause 7.1 of the Agreement concluteterms of
section 23(3) of the Act, the Owner and the Depantmragreed to conclude a Management
Agreement to ensure the conservation of the biosityeon the conservation area; and the
Department, in terms of clause 7.4 of the same &gent, undertook to assist the Owner
with the preparation of the Management Plan;

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:
1. INTERPRETATION AND PRELIMINARY

The headings of the clauses in the Agreement argh® purpose of convenience and
reference only and shall not be used in the inggpion of nor modify nor amplify the terms
of this Agreement nor any clause hereof. In thige&gent, unless a contrary intention
clearly appears:

1.1.  Words importing:
1.1.1. any one gender include the other two genders;
1.1.2. the singular include the plural and vice versa; and

1.1.3. natural persons include created entities (with ibhaut legal personality) and
visa versa;

1.2. The following terms will have the meanings assigteethem hereunder and cognate
expressions shall have a corresponding meaningglgam
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1.2.1. "Act" means the National Environmental Managemé@&matected Areas Act,
57 of 2003, (as amended);

1.2.2. "Department" means tjeonservation Authoritypf the[Province];

1.2.3. "conservation area" means the area/s depicted ®dyfigure/s[Number of
Figures] on Diagram S.G. No[Number], which area/s form part of the

property;

1.2.4. "effective date"” means the date of publication lué Provincial Gazette in
terms of which the conservation area is declaredadare Reserve in terms of
section 23(1) of the Act;

1.2.5. "Management Authority" means the person or enkigit is responsible for the
management of the Nature Reserve as defined iAdhe

1.2.6. "Management Plan" means the plan as drawn up by Maeaagement
Authority for approval by the MEC (in terms of sect 39 of the Act) in order
to ensure that the Nature Reserve is protectedseceed and managed in a
manner which is consistent with the objectiveshaf Act and for the purpose
it was declared for (as defined in section 41 efAlct);

1.2.7. "MEC" means Member of the Provincial Executive Calnfor the
[Conservation Authoritypf the[Province];

1.2.8. "Nature Reserve" means an area declared as suelms of section 23(1) of
the Act;

1.2.9. "Owner" meangOwner Namej

1.2.10."property" meangProperty Namej

2. MANAGEMENT OF PROPERTY
2.1. Objectives

The parties agree to the following management dilbEsin relation to the property:

2.1.1. [Insert the 5-6 most fundamental management obgsctgreed to by owner
and conservation agency after initial discussiongbtain from the
management plgn

2.1.2. ###,
2.1.3. ###,
2.1.4. ###,
2.1.5. ###,
2.1.6. ###.
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2.2.

2.3.

Management Plan

2.2.1.

2.2.2.

2.2.3.

The Owner as Management Authority must, within aqueof 12 (twelve)
months from the effective date, submit a Managenidanh for the Nature
Reserve to the MEC for approval by the MEC, whicanglgement Plan must
comply with the minimum requirements as specifiedection 41 of the Act.

The Department undertakes to assist the Owner thghpreparation of the
Management Plan, including:

2.2.2.1. Providing assistance with the compilation, reviegvand auditing of
the Management Plan;

2.2.2.2. Sourcing and providing of technical information, emhneeded, for
the effective management of the biodiversity of Naure Reserve.

The Owner agrees to manage the conservation ackasmely for the purpose

for which it was declared and in accordance with khanagement Plan and
any applicable national — and provincial legislafiopolicies, plans or

municipal by-laws.

Monitoring and Review of the Management Plan

2.3.1.

2.3.2.

2.3.3.

The Department shall convene a meeting with the @wnm an annual basis,
or at such earlier time should either of the Partieem it necessary, to
formally review the annual progress towards achigvihe management
objectives specified in clause 2.1 above and thedgament Plan.

The Department will present the following infornmatito the Owner at this

meeting:

2.3.2.1. the extent to which the current Management Plandumseved the
stated objectives of this agreement;

2.3.2.2. the extent to which the parties have complied wiitkir respective
rights and obligations under the current ManagerRéan;

2.3.2.3. current and future challenges to the conservatimanagement and
status of the conservation area; and

2.3.2.4. proposed amendments to the Management Plan.

The Parties shall, by mutual agreement and withME«£’s consent, amend
the Management Plan when necessary, which amensdrsieall be reduced to
writing and signed by both Parties for approvattey MEC.

REEB/reeb
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3. RIGHTS OF OWNER IN RESPECT OF THE CONSERVATION AREA
3.1. Ownership

3.1.1. The Owner retains all rights of ownership in resméthe conservation area.

3.1.2. The Owner warrants that the exercise of such ovnershall be consistent
with the provisions of this agreement, any regataimade by the MEC under
section 87 of the Act, municipal by-laws, the Mamiagnt Plan or the Act in
general.

3.2 Access

3.2.1. The Owner and his or her family and permitted fiencan access the
conservation area provided that the access isstensiwith the provisions of
this Agreement, any regulations made by the MECeursgction 87 of the
Act, municipal by-laws, the Management Plan orAleein general.

4. OBLIGATIONS OF OWNER IN RESPECT OF CONSERVATION ARE A
4.1. Compliance with the Management Plan

The Owner shall comply with all the terms and ctinds contained in the Management
Plan.

4.2. Development

4.2.1. The Owner shall not construct, erect or upgradeallmw the construction,
erection or upgrading, of any buildings, roadstarctures on the conservation
area, except as expressly provided for in the Mameamt Plan (and subject to
any regulations published by the MEC in terms aftis@ 87 of the Act) to
further the conservation of biodiversity on the semvation area.

4.2.2. The Owner must obtain all necessary prior appr@emission or exemption
required in order to undertake any development esoptated in the
Management Plan.

4.3. Biodiversity

4.3.1. The Owner shall not remove or destroy, or pernetdestruction or removal
of, any indigenous species on the conservation, asege as expressly
authorised and/or required in the Management Plan.
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4.3.2. The Owner shall not plant, or permit the plantimgamy flora other than local
non-invasive indigenous flora on the conservati@aa

4.3.3. The Owner shall not introduce, or permit the intrciibn of, any non-
indigenous fauna onto the conservation area, savexpressly authorised in
the Management Plan.

4.3.4. The Owner shall not do, or permit, any act that radyersely affect any
indigenous flora and fauna, or their habitats,l@ndonservation area.

4.4, Water

4.4.1. The Owner shall not do, or permit, any act that radyersely affect the
natural state, flow, supply, quantity or qualityasfy water resource located on
the conservation area, subject to the provisiorth@fNational Water Act, 36
of 1998.

4.4.2. Any other person that may have a right to watea ipublic stream on the
conservation area shall do so on such conditioaescpibed by the Minister of
Environmental Affairs with the concurrence of thenldter of Water Affairs.

4.5, Commercial Activity

4.5.1. The Owner shall not permit or consent to any prospg, exploration, mining

or production of gas, petroleum, mineral or othelbstances on the
conservation area.

4.5.2. The Owner shall not permit or consent to, unlesguired by law, the
placement of any transmission lines, telecommuiandines, cellular towers
or public works on the conservation area.

4.5.3. The Owner shall not subdivide, or permit the suisttim of the conservation
area.

4.5.4. The Owner shall not operate, or permit the opematip any trade, industry or
business on the conservation area, unless sudlitiastiare authorised in the
Management Plan.

4.6. Other Human Activities

4.6.1. The Owner shall not use, or permit the use of, negtdes or four-wheel drive
vehicles on the conservation area unless its useésssary for the proper
management and/or protection of the property anaihorised in terms of
the Management Plan.
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4.6.2. The Owner shall not dump, or permit the dumpingamily waste material on
the conservation area.

4.6.3. The Owner shall not hunt, or permit hunting, toetgkace on the conservation
area unless it is necessary for the proper managenfiehe fauna located on
the conserved area and/or specifically providediricthe Management Plan;
and the necessary permit/s have been obtainedesirictions adhered to as
required by law. In the event of conflict with gegors on the conservation
area, the Owner undertakes to deal with such pmolleimals in consultation
with the Department and in accordance with the igrons of the
Management Plan and/or any relevant legislation.

4.6.4. The Owner shall only permit the general public¢oess the conservation area
as provided for in the Management Plan.

5. RIGHTS OF THE DEPARTMENT IN RESPECT OF THE CONSERVATION
AREA

5.1. Access to the conservation area

The Owner shall allow the Department, its employeesl consultants access to the
conservation area to fulfill its obligations undae Management Plan, which will include

access to undertake scientific research and torermmwper management and compliance
with the provisions of the Act and the ManagemdanPas well as the terms and conditions
of this Agreement, on condition the Departmentrageasuch access with the Owner by prior
notice.

5.2. Ownership of wildlife

Ownership of all wildlife and progeny on the consgion area will be negotiated depending
on their source, population status and conservabbjectives and captured in the
Management Plan. All introductions or removals afdife will be catered for in the
Management Plan or by agreement between the Parties

6. OBLIGATIONS OF THE DEPARTMENT IN RESPECT OF THE
CONSERVATION AREA

6.1. Compliance with the Management Plan

The Department shall comply with all the terms aodditions set out in the Management
Plan.
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6.2. Supervision and Technical Support

The Department shall provide any technical asststamformation and management advice
that may be required to ensure the effective coasien of the conservation area.

6.3. Conservation Costs

The Department shall only be responsible for sum$tscassociated with the establishment
and management of the conservation area as a NR&serve, as provided for in this
Agreement and/or the Management Plan.

7. RIGHTS OF OWNER IN RESPECT OF THE PRIVATE AREA

The Owner shall retain the exclusive right to ogcugse, enjoy and develop the private area
and warrants that such occupation, use, enjoymafibadevelopment shall be exercised in
accordance with the spirit and support of this &gnent and all applicable legislation.

8. OBLIGATIONS OF OWNER IN RESPECT OF PRIVATE AREA
8.1 Development:

The Owner shall not construct or erect any buildiong other structures in the private area
without obtaining a prior written recommendatiornfr the Board for these buildings or
structures regarding possible impacts on the cwagen area and subject to all applicable
legislation.

8.2  Minimum Impact of Activities:

The Owner shall ensure that any occupation, useyment, and/or development on the
private area shall take place in a manner thatmbgs any potential disturbance to, and
adverse impacts on the conservation area.

9. DELEGATION OF RIGHTS AND RESPONSIBILITIES

9.1. A party to this agreement may not delegate, cedassign any of its rights or
obligations under this agreement unless:

9.1.1. the written consent of the other Party to this Agnent has first being
obtained, which consent shall not be unreasonabhheid; and
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9.1.2. the third party to whom the rights and/or obligasanust be delegated, ceded
or assigned to, has acknowledged its acceptanteeadelegation, cession or
assignment in writing to both Parties to this Agneat.

10. BREACH OF CONTRACT

10.1. In the event either Party commits a breach of ahyhe conditions hereof, and
remain in default for 30 (thirty) days after disgabf a written notice by registered
post by the other Party (as the case may be),rmeguhe defaulting party to remedy
such breach, the other party shall be entitlecatal without prejudice to any other
rights available at law:

10.1.1.take the necessary measures himself to remedyréaelp or appoint a third
party to do so, and recover his costs in doingremfthe offending Party;
and/or

10.1.2.immediately demand due performance of the termshisf Agreement, in
addition to damages that such Party is legallytledtio; or

10.1.3.immediately cancel the agreement by means of &tergid notice addressed
to the offending Party, in addition to damages theth party is legally entitled
to.

10.2. The cancellation of this Agreement for whatevesaga shall have no force or effect
on the legality and/or existence of the Agreememictuded between the MEC, the
Department and the Owner in terms of section 23(3)the Act, namely the
declaration of the conservation area as a Natuserze.

11. RECOVERY OF EXPENDITURE ON TERMINATION

In the event this Agreement is terminated at tiséaimce of the Department in terms of clause
8, the Owner shall reimburse the Department forexpenditure reasonably incurred by it in
giving effect to the terms of this Agreement.

12. DISPUTE RESOLUTION

The Parties agree that they will be bound by thwripions contained in Chapter 4 of the
National Environmental Management Act 107 of 1998 NEMA”) (as amended) and that
any disputes of any nature which may arise at ang from this Agreement will be dealt
with in accordance with the said Chapter.

DOMICILIA AND NOTICES
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The Parties choose the addresses set out beldweiasiomicilia citandi et executandi for all
purposes of this agreement and as their respeatideesses for the service of any notice
required to be served on them in terms of this Agrent.

Owner:
Physical Address: [insert address]
Postal Address: [insert address]

The Department:

Physical Address: [insert address]

Postal Address: [insert address]

13. VARIATION OF AGREEMENT

No variation, amendment or suspension of any otéims of this Agreement shall be valid,
and no further agreement which may conflict in agy with the terms of this agreement
shall be binding on the Parties unless the vanateonendment, suspension or conflicting
agreement has been recorded in writing and sigpedebParties.

14. COSTS OF AGREEMENT

All costs associated with the preparation and/gnisg of this agreement shall be borne by
the Department.

15. DURATION

15.1. This Agreement shall come into effect on the effectlate and shall remain in force
for a period of years, subject to tHeviang:

15.1.1.In the event the Agreement concluded between th€ Mike Department and
the Owner in terms of section 23(3) of the Act, Bnthe declaration of the
conservation area as a Nature Reserve, is candeflethy reason whatsoever;
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and the declaration of the conservation area ikdrgtwn in terms of section

24 of the Act, prior to the expiry date hereof, sthagreement shall

automatically terminate on the date of withdraves,provided for in section
24 of the Act;

15.1.2.In the event the Owner elects to sell the properigr to the expiry date
hereof, this agreement shall automatically terneirat the date of registration
of transfer of the conservation area into the nafreeich purchaser.

15.2. The Parties acknowledge that the expiry or autaneicellation of this agreement

in terms of clause 16.1 shall have no force oroeften the agreement concluded
between the MEC, the Department and the Ownerringef section 23(3) of the
Act, namely the declaration of the conservatiorm@®a Nature Reserve.

REEB/reeb
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SIGNED AT

ON THIS

200

AS WITNESSES
1.

OWNER
SIGNED AT

ON THIS

200

AS WITNESSES
1.

DEPARTMENT

DAY OF

DAY OF

REEB/reeb
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ANNEXURE “A”

DIAGRAM OF “CONSERVATION AREA”

REEB/reeb 405154 GP Stewardship Programme Operations Manual 181109.doc November 2009



SRK Consulting
Gauteng Biodiversity Stewardship Programme: Draft Operations Manual Page 113

Appendix C7 — Management Agreement Protected Enviro  nment
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PREAMBLE

WHEREAS

PROTECTED AREA MANAGEMENT AGREEMENT

Between

[Conservation Authority]

of the [Province ]
herein represented HPOD/CEQ]

In his capacity as Director, duly authorised hereto
(hereafter referred to as “the Department”)
And
[Name of Owner]

(hereafter referred to as “the Owner”)

A. WHEREAS the Owner is the registered owner of the followimgnovable property,

namely:

The Farm [Name] No.[Number], Situated in the[Municipality], [Division],
[Province];

In extent: [Value] Hectares;

Held by Title Deed No.[Number];

("the property")




B. AND WHEREAS the property or certain portions thereof has beentified as an area
worthy of being declared as a Protected Environmeonisidering that the property complies with
the requirements of section 28(2) of the Act, ngmel

[List features of property which characterise it bsing of high conservation value- obtain from
Management Plan]

C. AND WHEREAS the Owner and the MEC concluded a written Agrednierterms of
section 28(3) of the Act in terms of which the Ownensented to the declaration of the property as
a Protected Environment in terms of section 28{1he Act;

D. AND WHEREAS the Owner was appointed as the Management Aughaofrithe property
as a Protected Environment, in terms of sectio@)3&{(the Act;

E. AND WHEREAS in terms of clause 7.1 of the Agreement concluitettrms of section
28(3) of the Act, the Owner and the Department edjte® conclude a Management Agreement to
ensure the conservation of the biodiversity onpgtaperty; and the Department, in terms of clause
7.4 of the same Agreement, undertook to assisDtheer with the preparation of the Management
Plan;

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:
1. INTERPRETATION AND PRELIMINARY

The headings of the clauses in the Agreement aiéopurpose of convenience and reference only
and shall not be used in the interpretation of modify nor amplify the terms of this Agreement
nor any clause hereof. In this Agreement, unlessndrary intention clearly appears:

1.1.  Words importing:
1.1.1. any one gender include the other two genders;
1.1.2. the singular include the plural and vice versa; and

1.1.3. natural persons include created entities (with bhaut legal personality) and visa
versa,;

1.2.  The following terms will have the meanings assignedthem hereunder and cognate
expressions shall have a corresponding meaningglgam

1.2.1. "Act" means the National Environmental Managem®&matected Areas Act, 57 of
2003, as amended,;

1.2.2. "Department" means tj€onservation Authoritypf the[Province];




1.2.3.

1.2.4.

1.2.5.

1.2.6.

1.2.7.

1.2.8.
1.2.9.

"Effective Date" means the date of publicationtw# Provincial Gazette in terms of
which the property is declared as Protected Enwemt in terms of section 28(1) of
the Act;

"Management Authority” means the person or entitgt tis responsible for the
management of the Protected Environment as deiimtee Act;

"Management Plan" means the plan as drawn up bdregement Authority for
approval by the MEC (in terms of section 39 of #a) in order to ensure that the
Protected Environment is protected, conserved aadaged in a manner which is
consistent with the objectives of the Act and fue purpose it was declared for (as
defined in section 41 of the Act);

"MEC" means Member of the Provincial Executive Calfor the [Conservation
Authority] of the[Province];

" Protected Environment " means an area declareti@s in terms of section 28(1)
of the Act;

"Owner" meangOwner Namej

"property" meangProperty Namej

2. MANAGEMENT OF PROPERTY

2.1.

Objectives

The Parties agree to the following management tibgscin relation to the property:

2.2.

2.1.1.

2.1.2.
2.1.3.
2.1.4.
2.1.5.
2.1.6.

[Insert the 5-6 most fundamental management obgciagreed to by owner and
conservation agency after initial discussions- abfaom the management plan

i,
HiHH,
HiHH,
i,
.

Management Plan

2.2.1.

2.2.2.

The Owner as Management Authority must, within @qaeof 12 (twelve) months
from the effective date, submit a Management Riariife Protected Environment to
the MEC for approval by the MEC, which ManagemelainAmust comply with the
minimum requirements as specified in section 4thefAct.

The Department undertakes to assist the Owner with preparation of the
Management Plan, including:




2.2.2.1. Providing assistance with the compilation, reviegviand auditing of the
Management Plan;

2.2.2.2. Sourcing and providing of technical information,emhneeded, for the effective
management of the biodiversity of the Protectedifenment.

2.2.3. The Owner agrees to manage the property exclusfeelyhe purpose for which it
was declared and in accordance with the ManagerRtmt and any applicable
national — and provincial legislation, policies,aor municipal by-laws.

2.3. Monitoring and Review of the Management Plan

2.3.1. The Department shall convene a meeting with the @wam an annual basis, or at
such earlier time should either of the Parties déemecessary, to formally review
the annual progress towards achieving the managersbgttives specified in clause
2.1 above and the Management Plan.

2.3.2. The Department will present the following infornmatito the Owner at this meeting:

2.3.2.1.the extent to which the current Management Planduiiseved the stated
objectives of this agreement;

2.3.2.2.the extent to which the Parties have complied whiir respective rights
and obligations under the current Management Plan;

2.3.2.3. current and future challenges to the conservatimanagement and status of
the property; and

2.3.2.4. proposed amendments to the Management Plan.

2.3.3. The Parties shall, by mutual agreement and withMiEC’s consent, amend the
Management Plan when necessary, which amendmegiisbghreduced to writing
and signed by both Parties for approval by the MEC.

3. RIGHTS OF OWNER IN RESPECT OF THE PROPERTY
3.1. Ownership

3.1.1. The Owner retains all rights of ownership in resdthe property.

3.1.2. The Owner warrants that the exercise of such owigshall be consistent with the
provisions of this agreement, any regulations ntadéhe MEC under section 87 of
the Act, municipal by-laws, the Management PlatherAct in general.

3.2. Access

The Owner and his or her family and permitted fiican access the property provided that
the access is consistent with the provisions & #greement, any regulations made by the




MEC under section 87 of the Act, municipal by-lawss Management Plan or the Act in
general.

4. OBLIGATIONS OF OWNER IN RESPECT OF PROPERTY
4.1. Compliance with the Management Plan

The Owner shall comply with all the terms and ctinds contained in the Management Plan.

4.2. Development

4.2.1. The Owner shall not construct, erect or upgradallow the construction, erection
or upgrading, of any buildings, roads or structuoes the property, except as
expressly provided for in the Management Plan (andject to any regulations
published by the MEC in terms of section 87 of Au) to further the conservation
of biodiversity on the property.

4.2.2. The Owner must obtain all necessary prior appropakmission or exemption
required in order to undertake any developmentesoptated in the Management
Plan.

4.3. Biodiversity

4.3.1. The Owner shall not remove or destroy, or perngtdbstruction or removal of, any
indigenous species on the property, save as exprasthorised and/or required in
the Management Plan.

4.3.2. The Owner shall not plant, or permit the plantifigamy flora other than local non-
invasive indigenous flora on the property.

4.3.3. The Owner shall not introduce, or permit the intraiibn of, any non-indigenous
fauna onto the property, save as expressly audtbisthe Management Plan.

4.3.4. The Owner shall not do, or permit, any act that mdyersely affect any indigenous
flora and fauna, or their habitats, on the property

4.4, Water

4.4.1. The Owner shall not do, or permit, any act that radyersely affect the natural
state, flow, supply, quantity or quality of any eatesource located on the property,
subject to the provisions of the National Water,/8& of 1998.

4.4.2. Any other person that may have a right to watea jpublic stream on the property
shall do so on such conditions prescribed by theister of Environmental Affairs
with the concurrence of the Minister of Water Affai




4.5.

4.6.

Commercial Activity

45.1.

4.5.2.

4.5.3.
4.5.4.

Subject to the provisions of section 48 of the Abge Owner shall not permit or
consent to any prospecting, exploration, miningpoyduction of gas, petroleum,
mineral or other substances on the property.

The Owner shall not permit or consent to, unlesggiired by law, the placement of
any transmission lines, telecommunication linedulze towers or public works on
the property.

The Owner shall not subdivide, or permit the suisitim of the property.

The Owner shall not operate, or permit the opematd any trade, industry or
business on the property, unless such activitiesaathorised in the Management
Plan.

Other Human Activities

4.6.1.

4.6.2.

4.6.3.

4.6.4.

The Owner shall not use, or permit the use of, negtdes or four-wheel drive
vehicles on the property unless its use is necg$ésathe proper management and/or
protection of the property and/or authorised im&of the Management Plan.

The Owner shall not dump, or permit the dumpingasfy waste material on the

property.

The Owner shall not hunt, or permit hunting, toetgace on the property unless it is
necessary for the proper management of the faureteld on the conserved area
and/or specifically provided for in the ManagemBtdn; and the necessary permit/s
have been obtained and restrictions adhered tecsred by law. In the event of

conflict with predators on the property, the Ownerdertakes to deal with such

problem animals in consultation with the Departmand in accordance with the

provisions of the Management Plan and/or any relelesislation.

The Owner shall only permit the general public toess the property as provided
for in the Management Plan.

5. RIGHTS OF THE DEPARTMENT IN RESPECT OF THE PROPERTY

5.1.

Access to the property

The Owner shall allow the Department, its employaed consultants access to the property to
fulfill its obligations under the Management Plarhich will include access to undertake scientific
research and to ensure proper management and emegliwith the provisions of the Act and the
Management Plan, as well as the terms and condit@nthis Agreement, on condition the
Department arrange such access with the Owneribyrprtice.




5.2. Ownership of wildlife

Ownership of all wildlife and progeny on the pragewill be negotiated depending on their source,
population status and conservation objectives aaptuced in the Management Plan. All
introductions or removals of wildlife will be caeat for in the Management Plan or by agreement
between the Parties.

6. OBLIGATIONS OF THE DEPARTMENT IN RESPECT OF THE PRO PERTY
6.1. Compliance with the Management Plan

The Department shall comply with all the terms aadditions set out in the Management Plan.

6.2. Supervision and Technical Support

The Department shall provide any technical asstgtamformation and management advice that
may be required to ensure the effective consenvatidhe property.

6.3. Conservation Costs

The Department shall only be responsible for sua$tscassociated with the establishment and
management of the property as a Protected Envirnfjrae provided for in this Agreement and/or
the Management Plan.

7. DELEGATION OF RIGHTS AND RESPONSIBILITIES

7.1. A party to this agreement may not delegate, cedessign any of its rights or obligations
under this Agreement unless:

7.1.1. the written consent of the other party to this Agnent has first being obtained,
which consent shall not be unreasonably withheid; a

7.1.2. the third party to whom the rights and/or obligaomust be delegated, ceded or
assigned to, has acknowledged its acceptance ofd#iegation, cession or
assignment in writing to both parties to this Agnemsit.

8. BREACH OF CONTRACT

8.1. In the event either party commits a breach of a@nthe conditions hereof, and remain in
default for 30 (thirty) days after dispatch of att@n notice by registered post by the other
party (as the case may be), requiring the defayftisrty to remedy such breach, the other
party shall be entitled to, and without prejudicety other rights available at law:




8.1.1. take the necessary measures himself to remedydlaelpor appoint a third party to
do so, and recover his costs in doing so from ffending party; and/or

8.1.2. immediately demand due performance of the termbisfAgreement, in addition to
damages that such party is legally entitled to; or

8.1.3. immediately cancel the Agreement by means of sstexgid notice addressed to the
offending party, in addition to damages that suatiypis legally entitled to.

8.2.  The cancellation of this Agreement for whatevesogg shall have no force or effect on the
legality and/or existence of the Agreement conalubdetween the MEC, the Department
and the Owner in terms of section 28(3) of the Aeimely the declaration of the property
as a Protected Environment.

9. RECOVERY OF EXPENDITURE ON TERMINATION

In the event this Agreement is terminated at tis¢éaimce of the Department in terms of clause 8, the
Owner shall reimburse the Department for any experel reasonably incurred by it in giving
effect to the terms of this Agreement.

10. DISPUTE RESOLUTION

The Parties agree that they will be bound by tlmipions contained in Chapter 4 of the National
Environmental Management Act 107 of 1998 (“the NEM@as amended) and that any disputes of
any nature which may arise at any time from thise&gnent will be dealt with in accordance with
the said Chapter.

11. DOMICILIUM AND NOTICES

The Parties choose the addresses set out beloWweasdbmicilia citandi et executandi for all
purposes of this Agreement and as their respeatideesses for the service of any notice required
to be served on them in terms of this Agreement.

Owner:
Physical Address: [insert address]
Postal Address: [insert address]

The Department:




Physical Address: [insert address]

Postal Address: [insert address]

12. VARIATION OF AGREEMENT

No variation, amendment or suspension of any ofehas of this Agreement shall be valid, and no
further Agreement which may conflict in any way lwihe terms of this Agreement shall be binding
on the Parties unless the variation, amendmenpesisgon or conflicting Agreement has been
recorded in writing and signed by the Parties.

13. COSTS OF AGREEMENT

All costs associated with the preparation and/gnisg of this Agreement shall be borne by the
Department.

14. DURATION

14.1. This Agreement shall come into effect on the effectiate and shall remain in force for a
period of years, subject to the follguwin

14.1.1.In the event the Agreement concluded between th€ MEe Department and the
Owner in terms of section 28(3) of the Act, nantély declaration of the property as
a Protected Environment, is cancelled for any nea#imatsoever; and the declaration
of the property is withdrawn in terms of section &9the Act, prior to the expiry
date hereof, this Agreement shall automaticallypnieate on the date of withdrawal,
as provided for in section 29 of the Act;

14.1.2.In the event the Owner elects to sell the properityr to the expiry date hereof, this
Agreement shall automatically terminate on the détesgistration of transfer of the
property into the name of such purchaser.

14.2. The Parties acknowledge that the expiry or autamedincellation of this Agreement in
terms of clause 14.1, shall have no force or effecthe Agreement concluded between the
MEC, the Department and the Owner in terms of eac#8(3) of the Act, namely the
declaration of the property as a Protected Envimm




SIGNED AT ON THIS DAY OF
200

AS WITNESSES

1.

2.

OWNER

SIGNED AT ON THIS DAY OF
200

AS WITNESSES

1.

DEPARTMENT
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APPLICATION TO REGISTER A SINGLE PROPERTY (OR PART THEREOF) AS A BIODIVERSITY
STEWARDSHIP CONSERVATION AREA

INTRODUCTION

A Biodiversity Stewardship Conservation Area is an informally protected area, where the affected land owner
is voluntarily committed to the prescribed Stewardship Program Criteria and registered with the Provincial
Conservation Authority, the Gauteng Department of Agriculture and Rural Development (GDARD). GDARD
acknowledges the need for support to informally protected areas but also that there are currently limited
resources to support sites that do not have formal conservation status.

DEFINITION

A Biodiversity Stewardship Conservation Area is a selected portion of a property, or an entire property that is
voluntarily conserved and managed by its owner/s (and/or user groups), in respect of which registration is
granted by the GDARD.

REGISTRATION CRITERIA, OBJECTIVES AND CODE OF CONDU CT
To qualify, the site should:

1. retain the essence of its natural character;
2. be clear of alien species (plant and/or animal) or have a programme in place to control them; and
3. have a rehabilitation programme in place if necessary.

The Biodiversity Stewardship Conservation Area objectives and management requirements must be agreed
to be the landowner and adhered to in order for the site to be officially registered as a Biodiversity
Stewardship Conservation Area.

A landowner must be committed to the conservation of biodiversity, by:

a. Striving to maintain the integrity of the natural environment, by not participating in or
permitting any act that may adversely affect any indigenous flora and fauna, or other natural
systems in the conservation site.

b. Utilising natural resources sustainably (i.e. in a way that does not compromise the ability of
future generations to benefit from those resources).

c. Striving to promote the ecological processes that sustain the natural environment and its
biodiversity or remove/ mitigate impediments thereto.

d. Co-operating with the relevant authorities in respect of the management of the conservation
site, including the implementation of any legislation applicable to the whole or part of the
conservation site.

e. Abiding by legislation and policies aimed at protecting biodiversity and the natural
environment.

GDARD retains the right to terminate the Biodiversity Stewardship Conservation Area status of a site if the
principles mentioned above are not maintained.




The landowner must inform GDARD of any changes to the status of the site such as ownership or
management changes. Furthermore, the landowner must provide the GDARD 60 (sixty) days written notice
of the intent to terminate the Biodiversity Stewardship Conservation Area status of the site.

DETAILS OF CONSERVATION SITE (if necessary, to be completed with assistance from GDARD)

e Attach 1:10 000 (or 1:50 000 if appropriate) maps showing where each of the sites on the property
are located.

* List and describe the areas as follows:

Area describe Vegetation type Size (ha) GPS co-ordinate of centre
(according to latest SA of site
vegetation type map)

Area 1:

Area 2:

Area 3:

Area 4:

» Isthe proposed site a locality for any rare or endangered species?

Yes No

* Are there any important concentrations of plants and animals present?

Yes No

« Does the site contribute to ecosystem services?

Yes No




REQUIRED SITE MANAGEMENT

Describe all management requirements for the site




APPLICATION BY LANDOWNER

| (name of landowner),

(ID number) hereby apply for registration of a

Biodiversity Stewardship Conservation Area on a total of hectares of land, in respect of the

Farm® , referred to as

(current farm name).

| declare that | will to the best of my ability, ensure that the above principles are adhered to.

Signature Date

CONTACT DETAILS

Landowner:

Name: Telephone:
Physical Address: Cell:

Postal Address: Email:

Property Manager (if applicable):

Name: Telephone:
Physical Address: Cell:
Postal Address: Email:

GDARD wishes to acknowledge their partners in the B iodiversity Stewardship Conservation
initiatives and a certificate will be issued should this application be successful.

* Property name and erf number as it appears on title deed




For official use only

Recommended for registration

Signature GBSP Extension Officer Date

Signature GBSP Manager Date

Signature DD Resource Management North Date

Signature HOC: Nature Conservation Date
/:-‘:" =

grasslands

LIVING IN A WORKING LANDSCAPE  _ “vemss” sanE GEF DIP
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This is to certify that

[Property Description]

or parts thereof has been registered by the Gauteng Department of Agriculture and
Rural Development as a Biodiversity Stewardship Conservation Area

[Registration Number]

Upon the application of
[Insert name of Applicant]

Who has committed to the conservation of biodiversity, by means of the following:

Strive to maintain the integrity of the natural environment, by not participating in or permitting any act
that may adversely affect any indigenous flora and fauna, or other natural systems in the
conservation site.

Utilise natural resources sustainably (i.e. in a way that does not compromise the ability of future
generations to benefit from those resources).

Strive to promote the ecological processes that sustain the natural environment and its biodiversity
or remove / mitigate impediments thereto.

Co-operate with the relevant authorities in respect of the management of the conservation site,
including the implementation of any legislation applicable to the whole or part of the conservation
site.

Abide by various laws, regulations and policies laid down by competent authorities in the province to
protect biodiversity and the natural environment.

HOC: Nature Conservation Date

rassylands® ¥ S B

WARNAE LUSBELFE
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MEMORANDUM OF UNDERSTANDING

Entered into and Between

THE GAUTENG DEPARTMENT OF AGRICULTURE AND RURAL DEV ELOPMENT

(hereafter referred to as “the GDARD”)

And

(hereafter referred to as “the Owner”)
WHEREAS

A. WHEREAS the GDARD is currently assisting the Owner with gpplication in
terms of section 23 of the National Environmentandgement: Protected Areas
Act, 57 of 2003, as amended ("the Act"), to requast MEC of the Province of
Gauteng to declare the under mentioned property portion thereof as a Nature
Reserve, the property being:

("the property")

B. AND WHEREAS the Owner is aware of the fact that the procesdeafaring the
property or a certain portion thereof as a NatuesdRve in terms of the Act is time
consuming and expensive;

C. AND WHEREAS the Owner undertakes not to withdraw the poweattajrney to
conclude a notarial agreement to have the properéyportion thereof declared as a
Nature Reserve; and further undertakes to managerbperty (from the date of
signature hereof) in accordance with the provisiohthe Management Agreement
concluded with the GDARD;
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NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:

1. In the event the Owner withdraws from the processldéclare the property or a
portion thereof as a Nature Reserve in terms offitie the Owner shall reimburse
the GDARD for any expenditure reasonably incurrgdt rom the date of signature
hereof until the date of such withdrawal by the @wrwhich costs may include but
are not limited to: surveying costs of the propgldgal costs to prepare the notarial
agreement, power of attorney, management agreeandrdll advertisement costs.

2. Pending the declaration of the property or a portltereof as a Nature Reserve in
terms of the Act, the Owner undertakes to manageptbperty (from the date of
signature hereof) in accordance with the provisiohthe Management Agreement
concluded with the GDARD.

3. Each of the Parties to this MOU shall act with thienost good faith and use all
reasonable endeavours to procure the fulfillmenhefdeclaration of the property or
a portion thereof as a Nature Reserve in termeeofLt.

SIGNED AT ON THIS DAY OF
200

AS WITNESSES

1.

2.

OWNER

SIGNED AT ON THIS DAY OF
200

AS WITNESSES

1.

2.

GDARD

REEB/Reeb
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Appendix F: Management Plan guidelines and pro form a
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Gauteng Biodiversity Stewardship

Programme
MANAGEMENT PLANS
FOR PROTECTED AREAS ON PRIVATE AND
COMMUNAL LANDS

PROFORMA AND GUIDELINES
INTRODUCTION
Where does this document apply and not apply?

This document outlines a proposed format for theebigpment of an Integrated Management Plan
for Biodiversity Stewardship sites. The focus isature Reserves and Protected Environments,
key protected area categories of the biodiverstgwardship framework. For Biodiversity
Management Agreements, it is proposed that theskelgues will apply UNTIL specific, separate
guidelines are produced for Biodiversity Managem&mteements, ito the NEM: Biodiversity Act.
However, the biodiversity stewardship practitionemust ensure that the requirements for
Biodiversity Management Agreements contained inNi#&M:BA are also addressed, where they
are in addition to the requirements for protectezs.

This document does NOT address the managementipipraguirements for World Heritage Sites,
National Parks and Special Nature Reserves. Thsoi® than adequately addressed in the DEAT
guidelines (Cowan/DEAT 2006). In addition, thiscdment does NOT address the situation where
private or communal landowners are contracted enetkpansion of World Heritage Sites, National
Parks and Special Nature Reserves, in terms dbth#y different management plan requirements
from such contractual arrangements. In additibrdoes NOT address any management plan
requirements for Co-management. Please refer ¢orétevant section in DEAT for these
requirements.

Relationship with DEAT’s Guideline on Management Pl ans

The mandatory and other requirements for ManagerR&rts, as stated in the NEM:PAA and
NEM:BA, are important to address. However, it isggested that the Guideline for the
Development of Management Plan€owan/DEAT, 2006) appears to be applicable foe t
management of State Protected Areas. It is funineposed that these DEAT Guidelines are a
good starting point for managing complex, largeles&iate Protected Areas, and where the State as
the management authority are directly accountadlesppending of public funds. These Guidelines
are very detailed and they would, in all likelihpastimidate landowners if they were subjected to
the same requirements or if they had to work tiely through such detail to determine what is

REEB/Reeb 405154 GP Stewardship Programme Operations Manual 181109.doc November 200¢



SRK Consulting

Gauteng Biodiversity Stewardship Programme: Operations Manual Page 136

applicable to them. This could have negative ingiians for securing biodiversity stewardship
agreements with private and communal landownersludmg increased costs in producing
management plans to meet these requirements, andisk of landowners not entering into
biodiversity stewardship agreements due to thegperd burdensome administrative requirements.

These guidelines, as a proposed supplementary dotduto the Cowan/DEAT 2006 document,
therefore contain a focused, simple managementgiaiorma, with an emphasis on the absolute
minimum legal, policy and best practice requirerseior management plans. This proforma and
guidelines document ensures that all relevant legie requirements are met, that the biodiversity
is secured (ito the core objectives of the biodiigrstewardship site in question) and that the
incentives from Treasury / SARS can be securednaaidtained (with the obvious links to a good
monitoring and auditing system for each declarestguted area). In this way, this simple and
focused proforma document can be used as thenstgrtint for developing management plans
with landowners. If needed, the management plansbegome more complex if the context is
complex (e.g. large scale, multiple landowners,tiplel biodiversity features, multiple threats), or
if the proposed landowner is going to be part @oatractual national park arrangements, World
Heritage Site expansion or provincial state nataserve expansion exercise.

What Parts of the IMP should be submitted to the ME  C?

What should go to the MEC for a management plan?
* The IMP is a high-level, 5-year document, outlinihg overall policy framework for the

protected area, highlighting the Purpose, Signmiteaand Management Objectives.
* Interms of the Proforma template, this is Part A.

» Part 5 is the Plan of Implementation, which is degailed activitiy plan, which details the
daily management activities of the protected aii¢as should be reviewed annually, and
therefore is not submitted to the MEC. The annualitais carried out on this part of the
Management Plan.

Purpose of Management Plan & Protected Areas

According to theNational Environmental Management: Protected AreasAct (no. 57 of 2003)
management authorities of protected areas are regfjuin terms ofsection 39 to submit a
management plan to the Minister or MEC for approvighin 12 months of the assignment.

In requiring management plans from management atigsfor the Minister's / MEC’s approval
the purpose of theNational Environmental Management: Protected AreasAct, 2003 is
primarily:

» To ensure the protected area is managed accoalithg reason it was declared;
* To provide a tool for assessing the success ointlaatagement;
* To provide a mechanism for determining budgetsHerprotected area; and

» To provide a mechanism to review periodically theengn terms of the assessment.
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This document provides guidance for the developmémanagement plans for protected areas in
terms of theNational Environmental Management: Protected AreasAct, 2003 as it relates to
Stewardship sites, i.e. private or communally-owmedperties that are being declared nature
reserves, or protected environment$n so doing, this management plan framework ioiexs
guidelines for the development of management gfiangrotected areas in termsswctions 41, 42,
46, 47, 48and50 of theNational Environmental Management: Protected AreasAct (Act 57 of
2003) as well assections 45and 76 of the National Environmental Management: Biodiversity
Act (Act 10 of 2004).

ThePurpose of a Management Plais as follows:

* Provide a tool to guide the management of a pretearea at all levels, from the ground
level to the Minister / MEC. In this way, it willnsure consistency of management, even
when key members of a management team do change;

* To provide a policy framework and an appropriategpamme of action to ensure effective
management of the protected area;

» To provide a sound motivation and justification kardgets required to ensure the effective
management of the protected area;

* To build accountability into the management of pobéd areas, through an effective
monitoring and auditing approach based on measaurabtl meaningful indicators. This
would include a performance management system taff snd for the biodiversity
stewardship contractual arrangements;

* To provide for capacity building and future thinggin
* To enable the management authority to meet tharesgants ofSection 400f NEM:PAA
(1) The management authority must manage the area-
(a) exclusively for the purpose for which it wasldeed; and
(b) in accordance with-
(i) the management plan for the area;

(i) this Act, the Biodiversity Act, the NationahEronmental Management Act
and any

other applicable national legislation;

(iii) any applicable provincial legislation, in thease of a provincial protected
area; and

(iv) any applicable municipal by-laws, in the case local protected area.

The Object of a Management Planis to ensure the protection, conservation and gemant of
the protected area ... in a manner which is condistéh the objectives of the Act and for the
purpose for which it was declarese€tion 41 (2).
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The purpose of declaring protected areas are $&b eaction 170f the Act as follows:

(a) to protect ecologically viable areas represéiviaof South Africa’s biological diversity and
its natural landscapes and seascapes in a systgmot#cted areas;

(b) to preserve the ecological integrity of thoseas;
(c) to conserve biodiversity in those areas;

(d) to protect areas representative of all ecosystehabitats and species naturally occurring in
South Africa;

(e) to protect South Africa’s threatened or raresps;

()  to protect an area which is vulnerable or eagitally sensitive;

(g) to assistin ensuring the sustained supplyheirenmental goods and services;
(h) to provide for the sustainable use of natunadi diological resources;

(i) to create or augment destinations for natureséatourism;

() to manage the interrelationship between natwavironmental biodiversity, human settlement
and economic development;

(k) generally, to contribute to human, social, cultyrgpiritual and economic development; or

(h to rehabilitate and restore degraded ecosystant promote the recovery of endangered and
vulnerable species.

Other Legislative Requirements

The Legislative Framework for the management otquted areas has several other requirements
in terms of the preparation and implementation @inagement plans for protected areas. These
requirements are interpreted in the context ofgutetd areas developed on private and communal
land, managing the balance between meeting themmamirequirements and meeting national and
international best practice for protected area meament.

The crucial difference is ultimately the public aontability of state protected areas, in their olse
public / government funding for protected area ldsghment and management. This is directly in
contrast to the important need to protect the sigiftthe private and communal landowners, in
terms of retaining their independence of decisi@akimg around land use management, obviously
subject to general environmental, developmental @hér legislative requirements. Of course, it
must be stated that if public funds are spent esdlprivate and communal lands, then it must be
accompanied by relevant contractual requirementgffective monitoring of how these funds are
spent, and their catalytic impact.

Management Authorities

The Minister or MEC assigns in writing the managetn& a special nature reserve, national park
or nature reserve to a management authority, mgefsection 38of the Act. It should be noted

REEB/Reeb 405154 GP Stewardship Programme Operations Manual 181109.doc November 200¢



SRK Consulting

Gauteng Biodiversity Stewardship Programme: Operations Manual Page 139

that in terms ofSection 38(4)- Marine and terrestrial protected areas with comntmundaries
must be managed as an integrated protected areadiygle management authority.

As the Minister is responsible for both thational Environmental Management: Protected
Areas Act, 2003and theMarine Living Resources Act, 1998 the appointment of one authority
will be done in terms of both Acts.

It is proposed, for the purposes of ensuring aectffe Biodiversity Stewardship Programme that
both Nature Reserves and Protected Environmentsimue a Management Authority assigned. At
present, the legislation makes this a mandatoryireqpent for Nature Reserves onlgection
38(2)), but only a requirement that needs to be consdifar Protected Environments.

It is therefore proposed, as part of the Best RmoGuidelines for Biodiversity Stewardship
Programmes, that a Management Authority is assigndttotected Environments. Preferably, this
should be done by the relevant MEC or Minister, ibmeeded, it should form part of the relevant
contractual arrangements with the landowner whieyethe content of the agreement, there is a
recognised Management Authority for the relevaotéated Environment.

Preparation of a Management Plan — Section 39

The management authority is obliged to developsadmmit a management plan for approval.
In terms ofSection 39—

(2) The management authority ... must, within 12 rherdf the assignment, submit a management
plan for the protected area to the Minister or MBCapproval.

Once the management plan has been approved by ihistél or MEC, management of the
protected area will be measured against that mamaggeplan.

Consultation is important. However it should be edbtthat consultation should not develop
expectations that any group may have final sayoatrol of issues that are decided on at a different
level. Consultation is aimed at getting supportdativities of the management authority, especially
those which may have a direct effect on the groeipdconsulted. The consultation process must
not hold the planning process to ransom, therefamesultation must be controlled, and issues
which are for information only must be identifiecersus those issues for comment or for
discussion. Note &ttion 47B of the National Environmental Management Act, 1998provides

for consultation by the Minister or the MEC. Conatibn will provide the basis for developing the
section in the management plan require®bygtion 41(2)(e).

Section 39 (3)When preparing a management plan for a protecesl #ie management authority
concerned must consult municipalities, other orgainstate, local communities and other affected
parties which have an interest in the area.

Section 41 (2) A management plan must contain at least -

(e) procedures for public participation, includipgrticipation by the owner (if applicable), any
local community or other interested party;
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The Local Government: Municipal Systems Act (Act 32 02000)requires that each municipality
prepares an integrated development plan (IDP) Heirtarea of jurisdiction including a spatial
development framework (SDF) for the whole munidigalThe management plan must both be
informed by, and in turn inform both the IDP and ®DF. If these are not ready, the management
plan will have to acknowledge that this is a pracesbe completed and ideally contribute towards
its completion.

Section 39 (4)A management plan must take into account any agigkcaspects of the integrated
development plan of the municipality in which thetected area is situated.

Content of a Management Plan (Mandatory and Optiona | sections)

The following indicates the components that MUSTir#uded in the Management Plan:
In terms ofsection 41 (2)f the Act, a management pl®UST contain at least —
(@) the terms and conditions of any applicable biodsitgrmanagement plan;
(b)  acoordinated policy framework
(c)  such planning measures, controls and performaniter@ as may be prescribed;
(d)  aprogramme for the implementation of the plan asdosting

(e) procedures for public participation by the owner @pplicable), any local
community or other interested party;

0] where appropriate, the implementation of commurbgsed natural resource
management; and

() azoning of the area, indicating what activitiesymake place in different sections of
the area, and the conservation objectives of tlsestions.

Additional aspects —
1.2.3.1.1 Monitoring -

Monitoring (Section 43) -
43. Performance indicators.—

(1) The Minister may establish indicators for mtoring performance with regard to the
management of national protected areas and thew@i®n of biodiversity in those areas.

(2) The MEC may establish indicators for monitgrmerformance with regard to the management
of provincial and local protected areas and thesepration of biodiversity in those areas.

(3) The management authority of a protected ard&™—

(@)  monitor the area against the indicators set in tewh subsection (1) or (2); and
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(b) annually report its findings to the Minister or ME@&s the case may be, or a person
designated by the Minister or MEC.

RECOMMENDATION - each Management Plan must haveoaitaring programme with linkages
to auditing requirements.

1.2.3.1.2 Invasive species plan -

In addition, in terms oSection 76(1)of theNational Environmental Management: Biodiversity
Act the management authorityiust incorporate into the management plan an inasipecies
control and eradication strategy.

Invasive species control plans of organs of state

76. (1) The management authority of a protected area piega management plan for the area in
terms of the Protected Areas Awtist incorporate into the management plan an invasiexsEs
control and eradication strategy.

The following indicates the components that MAY be included in the Management
Plan:
In terms ofSection 41 (3)f the Act,a management plan may contain —

1. Development of economic opportunities within angheght to the protected
area in terms of the integrated development plamé&work;

2. Development of local management capacity and kranelexchange,

3. Financial and other support to ensure effective guistration and
implementation of the co-management agreenaert;

4. Any other relevant matter.

Management Plan Format

The purpose of this section is to unpack the lagjist and relevant best practice requirements into
a Management Plan Template or Proforma. It is pegothat all biodiversity stewardship
management plans should adhere to the relevargldége requirements, but should also ensure
context specific application of these requirements.

In summary, the Management Plan should be focusédiaple to develop and implement. In this
regard, the following Proforma is suggested.

Protected Areas
Must May BAs
have have

PART Best
NUMBER SECTION AND SUBSECTIONS Practice
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PARTA
Introduction Optional v
Description of landholdings and ownership Compulsory v
— General description property (title deed information),
Part 1 : S .
‘o landscape context, physical and biological environment, | Compulsory v
Description ' ”
and socio-political context
Purpose, Vision / Mission, Significance / Value Compulsory (?&'f% v
Administrative and Legal Framework for the
Management Authority Compulsory 538 v
— Administration Framework/Structure focused on Compulsor 338 N
Management Authority, pulsory
— Legal/policy framework,
— linkages to IDPs & SDFs, Compulsory | S.41(2) S41(3)
— Procedures for public participation with I&APs Compulsory | S.41(2)
Protected Area Polllcy Framework & guiding Compulsory | S.41(2) N
management principles
— Management Objectives Compulsory | S.41(2) v
— Threats analysis Optional
Part 2 T —— -
Management — Quantitative Biodiversity goals Optional v
policy — Protected Area management policy framework Compulsory | S.41(2)
framework — Details of any Biodiversity Management Plan Compulsory | S.41(2) v
— CBNRM Compulsory | S.41(2)
— Invasive species control strategy (meet
requirements of .76 of NEM:BA) Compulsory | S:41(2) v
— Development of local management capacity & Optional S41(3)
knowledge exchange
— Strategic Research and Monitoring Compulsory
— Zonation plan (including permissible and non-
permissible activities) Compulsory |~ S.41(2) v
Development Plan Optional S41(3)
Costing Plan
— Business Plan with costings, budgets, etc Compulsory | S.41(2) S.41(3) v
— Development of economic activities
Monitoring & Auditing
— controls and performance criteria
Ffart_3 — Audit procedure (Monitor with indicators) S4102)
Monitoring & . Compulsory S.43 v
" — Annual Reporting
Auditing 5 . S43
— 5-year review
— Biodiversity monitoring
Part 4 . . .
Appendices Appendices — maps, species lists, supporting docs. Compulsory | S.41(2) v
PARTB
Programme of Implementation
Part 5 !
— Management Programmes - Annual Plans of Operation
Management Annual M t Schedul Compulsory | S.43(3) v
Schedule — Annual Management Schedule

— Annual Audit Procedure
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PART A (this is the section of the Management Plan which gets submitted to the MEC)
Part 1 - description
1. Introduction

This should include a background to the protectes,aa general description of context (1 page
max., be brief, detail in appendices where neebliedegional / landscape context, farm description
and landowner details).

This section and its subsections can range fronplsimdescriptions that are just enough to satisfy
management requirements, through to exhaustiveigésns that can serve other purposes, such as
staff training and suchlike.

2. Description of landholdings and ownership

2.1  Property details and title deed information

This section should provide details of the propertsplved, including:

. Property description (according to title deed dipsion);

. Title deed reference number;

. Survey General diagram number — a copy of the S@ala should appear in
an appendix.

2.2 Landscape perspective this should include a description of the properties
importance in terms of its landscape position, itdimks to other Protected Areas,
any relevant Protected Area expansion plan, prayitoiconservancies, relevance
as a corridor, buffer to a Protected Area, etc.

2.3 Physical environment -a short description of the relevant physical enviment,
using the following headings

2.3.1 Climate

2.3.2 Topography and terrain morphology

2.3.3 Geology, geomorphology, soils and land types
2.3.4 Hydrology and aquatic systems

2.4 Biological environment —a short description of the relevant biological eonment
of the property. For each heading the followingudtide included where relevant —
description, conservation status, current areguladion size, conservation target.
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2.4.1 Vegetation

2.4.2 Mammals

2.4.3 Birds

2.4.4  Amphibians and reptiles
2.4.5 Invertebrates

2.4.6 Aquatic organisms

2.5  Socio-political context

2.5.1 History — where relevant, a short backgroumthe property, giving political
or socio-economic context.

Purpose, Vision and Significance / Value

3.1 Purpose of the Protected Area
This section should be exactly the same as in g@dpation Agreement contract.

This should be a brief statement outlining why Petected Area has been set aside or
proclaimed. Some examples:

= The protection and maintenance of a viable breeglopmlation of Oribi antelope.
= The protection of Mistbelt Grassland.

= The protection and maintenance of a full suite istdnically occurring herbivores
and predators and the ecosystems on which theyaetiieir survival.

= For the protection of a landscape of unique beantycultural heritage resources.

The purposes of a protected area are describeldapt€r 3, section 17 of tidational
Environmental Management: Protected Areas ActThe Management Plan must state the
relevant criteria in Section 17 that are used taldish the purpose of this Protected Area.

3.2 Vision and Mission

The vision should take the form of a long-term iresjional and aspirational statement. The
Mission is a more objective statement of what need achieved in the 5-year lifespan of
the Management Plan. In this section, the managepidosophy should also be outlined
so that it sets the tone for the Management Plan.

3.3  Significance of property (biodiversity, heritag & social)

This section will be completed primarily by stewsing staff, in consultation with regional
ecologists and, where applicable relevant stakehsld his will primarily be the section
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that describes why the property is important toBlaiversity Stewardship Programme,
and should be taken from the Biodiversity Stewapassessment form.

Part 2 — Management policy framework

4.

Administrative and legal framework for the Manag  ement Authority

4.1

4.2

Legal Framework - this section should contain @&fodescription of any policies,
laws, etc., that may be relevant to the Protectezh AOnly policies / laws that are
directly applicable should be included here, antl a@womplete exposé of every
policy and law that has any vague connection withideted Area management.

Administrative Framework — this section outlines #tninistrative structure of the
Management Authority, the reporting structure ahdé process taken to make
management decisions. This section should also ligigh the role of the
conservation agency, i.e. any advisory forum thaisitablished.

Protected Area Management Policy Framework

This section includes the following:

5.1

Management Objectives
A Threats analysis to achieving these objectives
Quantitative biodiversity goals

Management Policies and Principles (of the Managemaithority and protected
area)

Zonation (of the protected area)

Management objectives

In this section, the Vision and Mission is transthinto individual objectives. The
management objectives should be listed in pri@rter and should correspond to those
listed in the Declaration Agreement contract. Gatsst be taken when setting management
objectives that these objectives do not conflidghvhe Vision. The objectives should be
listed succinctly and in priority order. They shaul

Be precise and specific.
Be achievable and realistic.
Be time-related.

Be measurable.
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. Reflect the purpose, significance and values.
. Spell out ends, not means.

. Adequately address the issues.

. Give the rationale behind them.

. Should not be written in “flowery”, wordy languaget is designed to impress.

5.2  Threat analysis

It is important that any factors that may frustridue achievement of objectives are identified
so that specific actions may be taken to mitigatse threats. These are not the specific
threats that face the Protected Area, which ark dea in the management programme
section. They are rather larger socio-economigtipal and infrastructural issues that are
out of the direct control of the landowner.

Only those threats that are specific to the Pretegrea need to be included and described,
some of which may include the following:

a) Institutional
b) Political
c)  Crime/corruption

d) Lack of leadership

5.3  Quantitative biodiversity goals

This section should focus on the identification aatting of quantitative biodiversity goals
for the key biodiversity featurdglentified in the Significance / Value sectiom)the
property (this should be restricted to those fesgtdior which realistic goals can be set over
the 5-year period).

5.4  Protected Area policy framework and guiding managerant principles

This section must focus on the identification arpl@nation of the specific management
programmes, developing policy statements for eélshse should include:

. Financial and Human Resources
. Community Participation
. Security and safety

. Biodiversity Conservation Management
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Describe the management policy of the Protectead fAard should include the following
aspects as an example:

. Community based natural resource management
. Any applicable Biodiversity Management Plan

. Fire Management

. Catchment management

. Soil erosion and control

. Alien species management — an Invasive Species @and Eradication Strategy
must be developed here (according to section TeecoNEMBA)

. Species introductions
. Strategic Research

Note: Section 76 of the NEM:BA refers to the needan Invasive Species Control and
Eradication Strategy:-

In terms ofsection 760f theNational Environmental Management: Biodiversity Act-

(1) The management authority of a protected area priegaa management plan for the
area in terms of the Protected Areas Act must ipoate into the management plan an
invasive species control and eradication strategy.

The definition of invasive species should be nofedinvasive species means any species
whose establishment and spread outside of itsadatistribution range

(4) An invasive species monitoring, control and eratiaraplan must include-

(a) a detailed list and description of any lisiaglasive species occurring on the relevant
land;

(b) a description of the parts of that land tha¢ @nfested with such listed invasive species;
(c) an assessment of the extent of such infestatio

(d) a status report on the efficacy of previoustoa and eradication measures;

(e) the current measures to monitor, control aratleeate such invasive species; and

(f) measurable indicators of progress and succasd,indications of when the control plan
is to be completed

For each of the above-mentioned sections, thewallp must be included — a policy
statement (i.e. how the activity will be used thiage a management objective), the context
of this issue in relation to the Protected Areal what management programmes will be
implemented.

5.5  Zonation of the Protected Area

5.5.1 Zonation
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The Zonation of the protected area must relatectiyréo the purpose of that protected area.
In most cases, the primary zone is for the consiervand protection of the area’s
biological diversity and the integrity of its larudgpes. Any development for recreation or
tourism must be located in terms of this zoninghlbuld not drive the zoning.

Why zone?

Informs development plan

Informs management programme

Different approaches and products per zone

Provides for the management of types of acdassr @lia the use of aircraft)

Provides for the management of controlled actisitrgthin a protected area (e.g.
mining)

Provides for the management of commercial and comiisnactivities

A zoning plan plays an important role in minimiziager conflicts by separating potentially
conflicting activities whilst ensuring that legitate land uses can continue.

General rules that should be applied when estabijstones:

zonation should be established with the full ineshent of stakeholders, including
local communities;

a concise description of the functions and/or resbns applied within each zone
must be prepared as part of the management plan;

a map showing the boundaries of all zones mustbleided in the management
plan;

where possible zone boundaries should be easilpgnézable and clearly
identifiable on the ground; and

zones should be simple and clear for managemepbpes.

What system to use?

There is no recommendation as to what zonatioresysb use, as several different systems
are currently being utilized throughout South Adri¢ilowever, irrespective of the system
used, for each zone the specific objective, destai®, permissible infrastructure
development and permissible / non-permissible aiets/should be listed.

NOTE:- 2 zonation maps should be produced

a) the first being a map indicating the “Conserveafid “Private” areas on the
property, i.e. those areas relating to the protdcieea, and those areas being
allocated to the private or communal landownertfeeir private use (e.g. the
private residence).
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b) the second map is then the specific zonation fadathe protected area portion.
5.5.2 Permissible and non-permissible activities

This section should highlight those permissible aod-permissible activities (per zone
identified in the above zonation plan), as it retao the restricted activities in the
Declaration and Protected Area Management Agreenuaritacts.

Development plan

NOTE — This is not a requirement according to thaVNBrotected Areas Act, although it is
important to include a plan dealing with any futderelopment activities

This part of the document is essentially a broae fiear development plan. The
development must relate to the complete proteateal Zoning of the existing area as part
of the proposed final area precedes a master ptadeivelopment (showing development
nodes, with type of development and circulatiomp)a

BY PRODUCING A DEVELOPMENT PLAN IT ISIMPORTANT TONOTE THATIT
ISNOT AN APPROVAL OF THAT DEVELOPMENT AND THAT ALL RELEVANT
APPROVALS MUST STILL BE SOUGHT AND OTHER LEGISLATION ABIDED BY.
EVEN IF A LANDOWNER INDICATESTHEY HAVE NO INTENTION OF
DEVELOPING, THERE SHOULD STILL BE ANOTE THAT DISCLAIMSTHE FACT
THAT OTHER LEGISLATION MUST BE ABIDED BY.

Costing Plan (Business Plan)

The Costing Plan component should outline infororatn the following sections:
. Purpose of Costing plan
. Objectives of the Costing Plan

. Economic importance of the Protected Area (e.g.system services, resource
utilization)

. Financial requirements
o] Past income and expenditure
0  What are the current needs? (based on managenognaprmes identified)
o] Income generation — funding opportunities

. Annual budget (5 year projection)
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Part 3 — Monitoring and Auditing
8. Monitoring & Auditing

8.1  Annual audit procedure

A detailed auditing process must be developed &mheprotected area, which is based on
the annual programme and activities laid out is fian. The focus of this audit should be
on assisting the management authority in achiewimg management objectives and
improving the management effectiveness of the ptetearea.

In terms ofsection 43of the Act:

(1) The Minister may establish indicators for monitg performance with regard to the
management of national protected areas and theezgation of biological diversity in
those areas.

(2) The MEC may establish indicators for monitgrperformance with regard to the
management of provincial and local protected araag the conservation of biodiversity in
those areas.

(3) The management authority of a protected arestmu
(a) monitor the area against the indicators setarms of subsection (1) or (2); and
(b) annually report its findings to the Minister, @ person designated by the Minister.

(4) The Minister may appoint external auditors tonmtor the management authority’s
compliance with the overall objectives of the mamragnt plan.

It is suggested that the Biodiversity Stewardsbgnt or representative spend a day with the
Protected Area manager/s / Management Authorityganihrough each action item in the
Management Plan, asking the following questions:

. What was the goal of this management “prescripfton”

. Was the goal achieved — completely / in part / natl@

. What were the factors that frustrated achievemgtiieogoal?
. What can be done to overcome that hindrance?

. What assistance can the Biodiversity StewardshipgrBmme offer to overcome
hurdles?

. Are there any Government or statutory bodies thatassist?

8.2 Management Plan review

On a 5-yearly basis, this Management Plan shouléWiewed and adjusted where
necessary. To achieve this, the following quest{ansl others as needed) should be
addressed:
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8.3

. Did this Management Plan make a meaningful coniiobuto management of the
Protected Area?

. Were individual management “prescriptions” readistind achievable? Were they
written unambiguously or was there room for misustiding?

. Were budgets for each management activity reistiere the allocated budgets too
much or too little?

. Were sufficient staff members of the right quahfions allocated to each
management activity?

There will be some overlap between the review aedaudit and they should therefore be
done on the same day, by the same team.

Biodiversity Monitoring

This refers to ongoing assessment and performano&aoning of the biodiversity features
on the property.

Many scientific monitoring activities require toaish effort and are simply too costly in
relation to the benefits that they offer. The isetiemonitoring will, therefore, have to be
dealt with on a case-by-case basis, with the poa¥iat the simplest, least expensive and
most practical method of monitoring should be imptaited for each important biodiversity
asset in question, providing that the monitoringhmod used is scientifically and statistically
rigorous and defensible. Some commonly used methedisted below, but care must be
taken not to launch into a monitoring programme ih&o complex, time consuming and
expensive to keep going.

. Species census (road strip counts, game counip, etc

. Fixed point photography

Part 4 - Appendices

9.

Appendices

. Maps - Maps can either be kept together in separate appEndor they can be
imbedded in the body of the text, within the rel@vaections. Any of the following
list can be included:

o] Location map
o  Topographic map of the Protected Area (descriptiap)
0  Vegetation map

0  Zonation map
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o] Development Plan map (proposed infrastructure)

0 Landscape context map

Legal agreements

Species checklists This is an optional section that depends on thel leivdetail that

the landowner requires.

Other documents as required :
o  Constitutions

o] Shareholders agreements
0  Servitude documents

o] Landowner property guidelines
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PART B - this section deals with the annual managementiesywhich are audited each year.
This section is not submitted to the MEC as thiy mlaange annually and would then have to be
approved by the MEC each year.

Part 5 — MANAGEMENT SCHEDULE

10.

10.1

10.2

Programme of Implementation

Management Programmes - Annual Plan of Operan (APO)
10.1.1 Specific management programmes

Each of the management programmes listed in PARSeétion 5.4 will be expanded upon
in this section. Essentially this will deal withetiday-to-day activities of the protected area,
outlining responsibilities and management actisifer each of the management
programmes.

This section provides the basis for budgets andarusiness plans, cost estimates and
operational plans in terms of staff and projectgo@rt required should be set out in such a
way that if the budget is not met, which action8 & cut/held over. Objectives should be
specific, measurable, time limited and practicalisfof actions (what, how, when, who and
where they will be done) should all lead to theeghyes.

Use of tables for each Management Programme ismeanded.
Sections of the Table:

. Obijective (linked to a Management Objective)

. Actions

. Responsible party

. Resources required

. Time frame (during the year)

. Costing

Annual Management schedule

The summary of these programmes should be laidvibtspecific management actions that
need to be implemented in each month of the yda.attual details or methods of each
action will be developed in section 10.1. Some rgangent actions cannot be tied to a
specific month and so a section described as ‘@rigiy events” should be included. For
example, implementation of a burning programme ddp®n the purpose of burning, grass
sward biomass (related to both rainfall duringybar and herbivore utilisation), rainfall
timing, prevailing weather and other factors theirwot be tied to specific months.
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This will be a single page highlighting the managetrequired each month of the year.

10.3 Annual Audit procedure
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